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Rules,  Regulations ,  Orders 

TITLE  7— AGRICULTURE 
OFFICE  OF  THE  SECRETARY 

Delegation  of  Power  to  the  Under  Sec¬ 
retary  of  Agriculture  and  to  the  As¬ 
sistant  Secretary  of  Agriculture  to 
Ascertain  the  Stockyards  Which  are 
Subject  to  the  Provisions  of  the 
Packers  and  Stockyards  Act,  1921,  and 
to  Give  Public  Notice  Thereof 


Delegation  of  Power  to  the  Under  Sec¬ 
retary  of  Agriculture  to  Determine 
Necessity  for  Acquisition  of  Real 
Estate  by  Condemnation  and  Author¬ 
ity  to  Execute  Declarations  of 
Taking 


1.  Pursuant  to  the  authority  vested  in 
the  Secretary  of  Agriculture  by  law  (Pub. 
Res.  No.  18,  76th  Congress,  approved 
June  5,  1939;  and  Sec.  2,  25  Stat.  659,  5 
U.S.C.,  Sec.  517) ,  I,  H.  A.  Wallace,  Secre 
tary  of  Agriculture,  hereby  delegates  to 
the  Under  Secretary  of  Agriculture  and 
to  the  Assistant  Secretary  of  Agriculture 
authority  severally  to  exercise  the  power 
and  to  perform  the  duty  conferred  and 
imposed  upon  the  Secretary  of  Agricul¬ 
ture  in  subsection  (b)  of  Section  302  of 
the  Packers  and  Stockyards  Act,  1921,  as 
amended  (subsec.  (b),  Sec.  302,  42  Stat. 
163;  7  U.S.C.,  Sec.  202  (b)),  to  ascertain, 
after  such  inquiry  as  he  deems  necessary, 
the  stockyards  which  are  subject  to  the 
provisions  of  the  act  and  to  give  notice 
thereof  to  the  stockyard  owners  con¬ 
cerned  and  to  give  public  notice  thereof 
by  posting  copies  of  such  notice  in  the 
stockyard  and  in  such  other  manner  as 
he  may  determine,  and  to  ascertain  and 
give  notice  that  a  stockyard  no  longer  is 
subject  to  the  provisions  of  the  act. 

2.  The  foregoing  provisions  of  this  or¬ 
der  shall  not  affect  the  authority  of  the 
Secretary  of  Agriculture  to  exercise  any 
of  the  powers  or  to  perform  any  of  the 
duties  conferred  or  imposed  upon  him  by 
the  Packers  and  Stockyards  Act,  1921, 
as  amended. 

Done  in  Washington,  D.  C.,  this  8th 
day  of  June  1939.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agricul 

ture. 

[seal]  H.  A.  Wallace, 

Secretary  of  Affriculture. 

IP.  R.  Doc.  39-1999;  Filed,  June  8,  1939; 

3:05  p.  m.] 


1.  Pursuant  to  the  authority  vested  in 
the  Secretary  of  Agriculture  by  law 
(Pub.  Res.  No.  18,  76th  Congress,  ap¬ 
proved  June  5,  1939),  I,  H.  A.  Wallace, 
Secretary  of  Agriculture,  hereby  delegate 
to  the  Under  Secretary  of  Agriculture 
the  authority  conferred  upon  the  Secre¬ 
tary  of  Agriculture  (a)  by  the  Act  ap¬ 
proved  August  1,  1888  (25  Stat.  357),  to 
determine  whether  it  is  necessary  or  ad¬ 
vantageous  to  the  Government  to  ac¬ 
quire  for  the  United  States  real  estate 
for  public  use  by  condemnation,  under 
judicial  process,  and,  whenever  in  his 
opinion  it  is  necessary  or  advantageous 
to  the  Government  to  do  so,  the  Under 
Secretary  of  Agriculture  is  authorized  to 
make  application  to  the  Attorney  Gen¬ 
eral  of  the  United  States  to  cause  pro¬ 
ceedings  to  be  commenced  for  condem¬ 
nation;  and  (b)  by  the  Act  approved 
February  26,  1931  (46  Stat.  1421),  to 
execute  and  sign  declarations  of  taking, 
declaring  that  lands  are  thereby  taken 
for  the  use  of  the  United  States. 

2.  The  provisions  of  this  order  shall 
not  affect  the  exercise  by  the  Assistant 
Secretary  of  Agriculture  of  the  power 
delegated  to  him  by  the  Secretary  of 
Agriculture  on  May  16,  1939  (4  F.R. 
2049) ,  to  determine  the  necessity  for  the 
acquisition  of  real  estate  by  condemna¬ 
tion  and  to  execute  declarations  of 
taking. 

3.  Neither  the  provisions  of  this  order 
nor  the  provisions  of  the  order  executed 
by  the  Secretary  of  Agriculture  on  May 
16,  1939,  supra,  shall  affect  the  author¬ 
ity  of  the  Secretary  of  Agriculture  to  de¬ 
termine  the  necessity  for  the  acquisition 
of  real  estate  by  condemnation  or  the 
authority  of  the  Secretary  of  Agriculture 
to  execute  declarations  of  taking. 
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Done  in  Washington,  D.  C.,  this  8th 
day  of  June  1939.  Witness  my  hand  and 
seal  of  the  Department  of  Agriculture, 
f  seal  ]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  39-1997;  Filed,  June  8,  1939; 
3:04  p.  m.] 


Order  Delegating  to  the  Under  Secre¬ 
tary  of  Agriculture  and  to  the  As¬ 
sistant  Secretary  of  Agriculture  the 
Authority  Severally  to  Issue  Certain 
Documents  and  to  Exercise  Certain 
Other  Powers  and  to  Perform  Certain 
Other  Duties 

1.  Pursuant  to  the  authority  vested  in 
the  Secretary  of  Agriculture  by  law  (Pub. 
Res.  No.  18,  76th  Congress,  approved 
June  5,  1939;  and  Sec.  2,  25  Stat.  659, 
5  U.S.C.,  Sec.  517) ,  I,  H.  A.  Wallace,  Sec¬ 
retary  of  Agriculture,  hereby  delegate  to 
the  Under  Secretary  of  Agriculture  and 
to  the  Assistant  Secretary  of  Agriculture 
the  authority  severally  to  perform  any 
regulatory  function,  as  defined  herein, 
which  the  Secretary  of  Agriculture  now  is 
or  hereafter  may  be  required  or  author¬ 
ized  by  law  to  perform. 

2.  In  addition  to  the  authority  dele¬ 
gated  to  the  Under  Secretary  of  Agri¬ 
culture  and  to  the  Assistant  Secretary 
of  Agriculture  in  paragraph  numbered  1 
of  this  order,  I  hereby  delegate  to  the 
Under  Secretary  of  Agriculture  and  to 
the  Assistant  Secretary  of  Agriculture 
the  authority  severally  to  exercise  the 
powers  and  to  perform  the  duties  con¬ 
ferred  upon  the  Secretary  of  Agriculture 
by  virtue  of  the  Perishable  Agricultural 


Commodities  Act,  1930,  as  amended,  and 
The  Tobacco  Inspection  Act,  except  the 
power  to  issue  regulations  having  gen¬ 
eral  applicability  and  legal  effect. 

3.  (a)  The  term  “regulatory  function,” 
as  used  in  this  order,  means  the  making, 
prescribing,  issuing,  or  promulgating,  of 
a  regulatory  order,  and  includes  (1)  de¬ 
termining  whether  such  making,  pre¬ 
scribing,  issuing,  or  promulgating  is 
authorized  or  required  by  law,  and  (2) 
any  action  which  is  required  or  author¬ 
ized  to  be  performed  before,  after,  or  in 
connection  with,  such  determining,  mak¬ 
ing,  prescribing,  issuing,  or  promulgat¬ 
ing. 

(b)  The  term  “regulatory  order,”  as 
used  herein,  means  an  order,  marketing 
agreement,  standard,  permit,  license, 
registration,  suspension  or  revocation  of 
a  permit,  license,  or  registration,  certifi¬ 
cate,  award,  rule,  or  regulation,  if  it  has 
the  force  and  effect  of  law,  and  if  it 
may  be  made,  prescribed,  issued,  or  pro¬ 
mulgated  only  after  notice  and  hearing 
or  opportunity  for  hearing  have  been 
given:  Provided,  That  the  term  shall  not 
be  construed  to  mean  regulations  hav¬ 
ing  general  applicability  and  legal  effect. 

4.  The  provisions  of  this  order  shall 
supersede  the  order  promulgated  by  the 
Secretary  of  Agriculture  on  February 
14,  1939  (4  F.R.  899),  delegating  to  the 
Assistant  Secretary  of  Agriculture  the 
duty  or  authority  to  issue  certain  docu¬ 
ments  and  to  discharge  certain  other 
duties  or  powers. 

5.  The  provisions  of  this  order  shall 
not  affect  the  authority  of  the  Secretary 
of  Agriculture  to  perform  any  regulatory 
function,  as  defined  herein,  or  to  exer¬ 
cise  any  powers  or  perform  any  duties 
conferred  upon  the  Secretary  of  Agri¬ 
culture  by  virtue  of  the  Perishable  Agri¬ 
cultural  Commodities  Act,  1930,  as 
amended,  and  The  Tobacco  Inspection 
Act. 

Done  at  Washington,  D.  C.,  this  8th 
day  of  June  1939.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri¬ 
culture. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  39-1996;  Filed,  June  8,  1939; 

3:04  p.m.] 


BUREAU  OF  ENTOMOLOGY  AND 
PLANT  QUARANTINE 

[B.  E.  P.  Q.  499] 

Sec.  301-48a  Administrative  Instruc¬ 
tions  to  Inspectors  on  the  Treatment 
of  Nursery  Products,  Fruits,  Vege¬ 
tables,  and  Soil,  for  the  Japanese 
Beetle 

Existing  methods  authorized  for  the 
treatment  of  sand,  soil,  earth,  peat,  com¬ 
post,  manure,  nursery  stock,  fruits,  and 
vegetables  for  the  elimination  of  the 
Japanese  beetle  have  been  revised  and 
consolidated  in  these  instructions. 
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Methods  outlined  herein  are  to  be  em¬ 
ployed  as  a  basis  of  quarantine  certifica¬ 
tion  under  regulations  5,  6,  and  7  (Secs. 
301.48—5  to  301.48-7)  of  Quarantine  No. 

48,  revised  (Sec.  301.48).  The  issuance 
of  these  instructions  cancels  the  methods 
of  treatment  prescribed  in  BPQ  359  and 
its  four  supplements,  BEPQ  473,  BEPQ 
475,  and  BEPQ  480.1 

While  no  guarantee  can  be  given  that 
no  injury  will  be  caused  to  the  commod¬ 
ity,  the  treatments  are  recommended 
only  for  those  commodities  which  experi¬ 
ence  has  shown  were  not  seriously  in¬ 
jured.  It  must  be  understood  by  the 
nurseryman  and  shipper  that  no  liability 
shall  attach  either  to  the  United  States 
Department  of  Agriculture  or  to  any  of 
its  employees  in  event  of  injury.  The  in¬ 
spector  must  bring  this  condition  of 
treatment  and  the  facts  in  reference  to 
the  use  of  the  chemicals  to  the  attention 
of  some  responsible  person  at  the  nursery 
or  shipping  point  before  the  treatments 
are  applied. 

Inspectors  must  familiarize  themselves 
with  cautions  for  each  chemical. 

Table  op  Contents 

Grades  required  and  cautions  on  the  use  of 
authorized  chemicals. 

(a)  Carbon  disulphide. 

(b)  Carbon  disulphide  emulsion. 

(c)  Ethylene  oxide. 

(d)  Hydrocyanic  acid. 

(1)  Liquid  hydrocyanic  acid. 

(2)  Hydrocyanic  acid  discoids. 

(3)  Calcium  cyanide. 

(e)  Lead  arsenate. 

(f)  Methyl  bromide. 

(g)  Naphthalene. 

(h)  Paradichlorobenzene. 

Treatment  of  soil  in  absence  of  plants. 

(i)  Potting  soiL 

(1)  Heat  treatment. 

(2)  Carbon  disulphide  fumigation. 

(3)  Naphthalene  fumigation. 

(4)  Lead  arsenate  treatment. 

(j)  Shipments  of  sand,  soil,  earth,  peat, 

compost,  and  manure. 

(1)  Heat  treatment. 

(2)  Carbon  disulphide  fumigation. 

(k)  Soil  in  and  around  coldframes,  plung¬ 

ing  beds,  and  heeling-in  areas. 

(1)  Lead  arsenate  treatment. 

(2)  Heat  treatment. 

(3)  Carbon  disulphide  fumigation. 

(4)  Carbon  disulphide  emulsion  treat¬ 

ment. 

(5)  Naphthalene  fumigation. 

Treatment  of  soil  about  the  roots  of  plants. 

(l)  Treatament  of  plants  after  digging. 

(1)  Removal  of  infestation. 

(2)  Hot- water  treatment. 

(3)  Carbon  disulphide  emulsion  dip. 

(4)  Paradichlorobenzene  fumigation. 

(5)  Methyl  bromide  fumigation. 

(m)  Treatment  of  plants  before  digging. 

(1)  Carbon  disulphide  emulsion. 

(2)  Lead  arsenate  treatment. 

Treatment  of  fruits  and  vegetables. 

(n)  Carbon  disulphide  fumigation. 

(o)  Cyanide  fumigation. 

(1)  Liquid  hydrocyanic  acid. 

(2)  Hydrocyanic  acid  discoids. 

(3)  Calcium  cyanide. 

(p)  Ethylene  oxide  fumigation. 

(q)  Methyl  bromide  fumigation. 

grades  required  and  cautions  on  the  use 

OF  AUTHORIZED  CHEMICALS 

The  chemicals  authorized  for  the 
treatment  of  soil,  nursery  stock,  fruits, 
and  vegetables,  especially  carbon  dis  Ill¬ 
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phide,  carbon  disulphide  emulsion,  ethyl¬ 
ene  oxide,  hydrocyanic  acid,  and  methyl 
bromide,  are  dangerous  and  proper  care 
must  be  exercised  in  handling  them.  The 
facts  in  reference  to  these  chemicals 
must  be  brought  to  the  attention  of  some 
responsible  person  at  the  nursery  or  ship¬ 
ping  point  before  the  treatments  are  ap¬ 
plied. 

(a)  Carbon  disulphide.  A  technical, 

C.  P.,  or  U.  S.  P.  grade  is  required.  It 
should  be  stored  in  tight  drums  or  cans 
in  a  cool,  dry  place. 

The  vapor  of  carbon  disulphide  is  in¬ 
flammable  and  explosive.  At  a  tempera¬ 
ture  of  297°  P.  it  may  take  fire  sponta¬ 
neously  and  in  the  presence  of  certain 
metals,  particularly  copper,  it  may  ignite 
at  considerably  lower  temperatures.  It 
must  be  kept  away  from  fire,  and  from 
hot  objects  such  as  electric  light  bulbs, 
unprotected  brush-type  motors,  steam 
pipes,  etc.  Lighted  cigars,  cigarettes,  or 
pipes  must  never  be  brought  near  carbon 
disulphide. 

Carbon  disulphide  is  a  blood  poison, 
but  poisoning  by  this  chemical  is  rare. 
Exposure  to  the  vapor  may  cause  giddi¬ 
ness  and  headache.  When  these  symp¬ 
toms  develop,  the  individual  should  get 
into  the  open  air. 

(b)  Carbon  disulphide  emulsion.  The 
required  carbon  disulphide  emulsion  con¬ 
sists  of  carbon  disulphide,  meeting  the 
above  requirements,  mixed  with  an  equal 
volume  of  a  castor-oil-soap  emulsifier 
which  has  been  prepared  according  to 
the  directions  published  in  the  Journal 
of  Industrial  and  Engineering  Chemis¬ 
try,  Volume  20,  pages  849-850,  August 
1929. 

The  carbon  disulphide  and  the  castor- 
oil-soap  emulsifier  should  be  obtained  in 
separate  containers.  The  emulsion  must 
never  be  prepared  in  a  large  quantity. 
It  should  be  prepared  in  the  field  as  it 
is  used.  In  preparing  the  stock  emul¬ 
sion,  equal  volumes  of  carbon  disulphide 
and  the  emulsifier  are  mixed.  This 
stock  emulsion,  when  diluted  with  the 
required  amount  of  water,  forms  the 
treating  solution. 

Carbon  disulphide  emulsion,  even 
after  dilution,  is  inflammable.  The  pre¬ 
cautions  given  for  handling  carbon  di¬ 
sulphide  must  be  observed. 

(c)  Ethylene  oxide.  A  technical,  C. 
P.,  or  U.  S.  P.  grade  is  required. 

The  vapor  of  ethylene  oxide  is  in¬ 
flammable  and  explosive.  It  must  be 
kept  away  from  fire,  and  from  hot  ob¬ 
jects  such  as  electric  light  bulbs,  unpro¬ 
tected  brush-type  motors,  steam  pipes, 
etc.  Lighted  cigars,  cigarettes,  or  pipes 
must  never  be  brought  near  ethylene 
oxide. 

Ethylene  oxide  is  not  highly  toxic  to 
man.  Continued  exposure  to  the  vapor 
may  cause  giddiness  and  headache. 
When  these  symptoms  develop,  the  indi¬ 
vidual  should  get  into  the  open  air. 

(d)  Hydrocyanic  acid  .  Commercial 
liquid  hydrocyanic  acid,  96  to  98  percent 
HCN,  or  this  material  absorbed  on  fiber 
discoids  (which  are  divided  into  two 


units,  each  comprising  a  series  of  dis¬ 
coids  held  together  in  the  form  of  a 
chain)  in  a  can  containing  6  Vi  ounces  of 
HCN,  or  calcium  cyanide,  88  percent 
pure,  are  required.  The  cylinders  and 
cans  of  these  cyanide  products  should  be 
stored  in  a  cool,  dry  place. 

Gaseous  hydrocyanic  acid  is  inflam¬ 
mable  and  explosive.  All  fire  and  unpro¬ 
tected  brush-type  motors  must  be  kept 
from  contact  with  the  gas.  Lighted 
cigars,  cigarettes,  or  pipes  should  never 
be  carried.  In  addition  it  is  known  that 
liquid  hydrocyanic  acid  undergoes  de¬ 
composition  on  long  storage  in  a  closed 
container.  It  is  advisable  that  only  suf¬ 
ficient  of  these  cyanide  products  be  pro¬ 
cured  for  the  season’s  work.  The  resi¬ 
due  left  after  fumigation  with  calcium 
cyanide  is  dangerous  and  great  care  must 
be  exercised  in  disposing  of  it. 

Hydrocyanic  acid  is  a  violent  poison. 
Inhaling  hydrocyanic  acid  gas  or  ab¬ 
sorbing  it  through  the  skin  is  very  dan¬ 
gerous  and  must  be  avoided.  A  suitable 
gas  mask  and  rubber  gloves  must  be 
worn  at  all  times  when  handling  hydro¬ 
cyanic  acid,  or  calcium  cyanide,  and 
when  opening  the  hatches  of  fumigated 
cars  for  aeration.  If  it  is  absorbed  by 
the  system,  prompt  action  may  prevent 
serious  consequences.  The  established 
principles  of  first  aid  in  HCN  poisoning 
are:  (1)  Induce  continued  heavy  breath¬ 
ing  of  fresh  air  by  artificial  respiration, 
using  the  Shaefer  (Prone  pressure) 
method;  (2)  neutralize  the  gas  poison¬ 
ing  with  weak  ammonia  fumes  or  aro¬ 
matic  spirits  of  ammonia;  (3)  call  a 
physician.  Small  bottles  of  ammonium 
carbonate,  as  the  source  of  ammonia 
fumes,  should  be  readily  available  as  an 
inhalant  at  all  times. 

(e)  Lead  arsenate.  Lead  arsenate 
which  satisfies  the  standard  require¬ 
ments  of  the  chemical  for  use  as  an 
agricultural  spray  is  required.  It  should 
contain  at  least  30  percent  arsenic  pent- 
oxide,  and  not  more  than  0.75  percent 
water-soluble  metallic  arsenic.  It  should 
be  obtained  in  powdered  form  to  which 
no  stickers  have  been  added.  Lead  ar¬ 
senate  should  be  stored  in  a  dry  place 
that  is  not  accessible  to  animals. 

Lead  arsenate  is  poisonous  to  man 
and  animals.  When  applying  the  ma¬ 
terial,  the  worker  should  wear  gloves 
to  protect  his  hands,  since  the  poison 
may  be  absorbed  into  the  system 
through  cuts  and  abrasions  of  the  skin. 
The  worker  should  keep  his  hands 
away  from  his  mouth  at  all  times  while 
handling  the  material  and  be  sure  to 
wash  thoroughly  before  eating.  If  ab¬ 
sorbed  by  the  system,  call  a  physician, 
give  an  emetic  such  as  warm  water  and 
mustard,  and  give  milk  or  white  of  egg. 

(f)  Methyl  bromide.  The  commer¬ 
cial  grade  is  required.  Containers  of 
methyl  bromide  should  be  stored  in  a 
cool,  well-ventilated  place.  Avoid  leak¬ 
age  by  seeing  that  the  valves  on  the 
cylinders  are  tightly  closed. 

Methyl  bromide  is  a  gas  at  ordinary 
temperatures.  As  it  has  only  a  very 
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slight  odor,  toxic  concentrations  of 
methyl  bromide  may  be  encountered 
and  the  persons  so  exposed  may  be  un¬ 
aware  of  the  danger.  While  methyl 
bromide  is  not  so  toxic  as  hydrocyanic 
acid,  it  is  dangerous  to  inhale  the  gas 
or  to  get  the  liquid  in  contact  with  the 
skin.  Rubber  gloves  should  be  worn 
while  releasing  the  liquid  methyl  bro¬ 
mide  either  from  cylinders  or  applica¬ 
tors. 

Caution .  Rubber  gloves  absorb  meth¬ 
yl  bromide  which  may  result  in  skin  in¬ 
jury  if  they  are  worn  continuously. 

(g)  Naphthalene.  Flake  naphthalene, 
free  from  tar,  is  required. 

Naphthalene  is  not  explosive  and  it 
burns  only  with  difficulty.  It  is  advis¬ 
able,  however,  to  keep  the  material  in 
the  solid  and  gaseous  form  away  from 
fire. 

Long  exposure  to  naphthalene  may 
cause  giddiness  and  headache.  When 
these  symptoms  develop,  the  individual 
should  get  into  the  open  air. 

(h)  Paradichlorobenzene.  A  techni¬ 
cal  or  C.  P.  grade  of  small  to  medium 
size  crystals  is  required. 

Paradichlorobenzene  burns  only  with 
difficulty.  It  is  advisable,  however,  to 
keep  the  material  from  fire.  Long  ex¬ 
posure  to  the  gas  may  cause  giddiness 
and  headache.  When  these  symptoms 
develop,  the  individual  should  get  into 
the  open  air. 

TREATMENT  OF  SOIL  IN  ABSENCE  OF  PLANTS 

(i)  Potting  soil.  Potting  soil  must  be 
treated  by  the  use  of  heat,  carbon  di¬ 
sulphide,  naphthalene,  or  lead  arsenate. 

Fumigated  or  heat-treated  soils  should 
be  aerated  to  remove  excessive  fumigant 
or  heat  before  using  for  potting  plants. 
When  stored,  the  soil  must  be  kept  and 
handled  in  such  a  manner  as  to  prevent 
reinfestation.  When  stored  for  a  long 
time,  without  aeration,  it  is  advisable  to 
thoroughly  mix  the  upper  and  lower 
layers  in  the  bin.  When  used  as  rec¬ 
ommended,  these  treatments  do  not  im¬ 
pair  the  fertility  of  the  soil. 

Lead  arsenate  treatments  are  more 
limited  in  their  application  because  of  | 
the  susceptibility  of  some  nursery  plants 
to  arsenical  poisoning.  El-418  of  the 
Bureau  of  Entomology  and  Plant  Quar¬ 
antine  gives  some  information  on  the 
susceptibility  of  nursery  plants  to  lead 
arsenate  in  the  soil. 

(1)  Heat  treatment — Condition  and 
type  of  soil.  Soil  of  any  type  may  be 
treated,  provided  it  is  friable. 

Temperature.  The  soil  must  be 
heated  throughout  to  130°  F. 

Period  of  treatment.  The  tempera¬ 
ture  of  the  soil  must  be  maintained 
at  130°  F.  for  30  minutes. 

(2)  Carbon  disulphide  fumigation — 
Equipment.  A  gas-tight  bin  or  box  is 
required.  It  is  necessary  to  have  the 
top,  sides,  and  bottom  tight. 

Condition  and  type  of  soil.  Soil  of 
any  type  may  be  fumigated,  provided  it 
is  friable  and  thrown  loosely  into  the 


bin  or  box.  Wet  soil  must  never  be 
fumigated. 

Temperature.  The  temperature  must 
be  at  least  45°  F.  when  the  fumigant 
is  applied  and  must  not  fall  below  40°  F. 
during  the  course  of  the  treatment. 

Dosage.  One  pound  (352  cubic  cen¬ 
timeters)  to  1  cubic  yard. 

Application.  One  method  is  to  apply 
the  fumigant  while  the  soil  is  being 
put  into  the  bin  or  box.  Place  18  inches 
of  soil  in  the  bin  or  box.  Inject  carbon 
ciisulphide  at  the  rate  of  176  cubic 
centimeters  for  each  square  yard  of  sur¬ 
face,  distributing  the  material  uniformly 
in  holes  2  inches  deep  and  18  inches 
apart,  using  44  cubic  centimeters  to 
each  hole.  Fill  the  holes  with  soil  im¬ 
mediately  after  the  liquid  is  injected. 
When  the  first  18  inches  of  soil  have 
been  treated,  put  in  18  inches  more  and 
repeat  the  operation.  This  can  be  re¬ 
peated  until  the  container  is  filled. 

Another  method  is  to  apply  the  fumi¬ 
gant  after  the  box  or  bin  has  been 
filled.  This  is  done  by  making  holes 
from  the  surface  to  the  different  levels, 
so  that  the  carbon  disulphide  is  ap¬ 
plied  in  the  same  positions  as  by  the 
first  method.  The  liquid,  in  this  case, 
must  be  poured  into  the  deep  holes 
through  a  tube,  or  injected  to  insure 
that  it  reaches  the  proper  level. 

Period  of  fumigation.  The  box  or  bin 
must  be  sealed  and  left  undisturbed  for 
48  hours. 

(3)  Naphthalene  fumigation — Equip¬ 
ment.  No  special  equipment  is  neces¬ 
sary.  It  is  not  necessary  to  cover  the 
soil. 

Condition  and  type  of  soil.  Soil  of  any 
type  may  be  fumigated,  provided  it  is 
friable.  Wet  soil  must  never  be  fumi¬ 
gated. 

Temperature.  The  temperature  must 
be  at  least  50°  F. 

Dosage.  Five  pounds  to  1  cubic  yard. 

Application.  The  fumigant  must  be 
thoroughly  mixed  with  the  soil,  and  the 
soil  then  placed  in  a  pile. 

Period  of  fumigation.  The  soil  must 
be  left  undisturbed  for  1  week. 

(4)  Lead  arsenate  treatment — Sea¬ 
son.  The  treatment  must  be  applied  be¬ 
fore  August  1. 

Condition  and  type  of  soil.  The  soil 
must  be  friable.  Wet  soil  must  never  be 
treated.  The  treatment  is  recommended 
only  for  soils  which  are  slightly  acid  or 
neutral  in  reaction.  Any  type  of  soil  may 
be  treated  provided  it  meets  these  re¬ 
quirements. 

Dosage.  Two  pounds  to  1  cubic  yard. 

Application.  The  lead  arsenate  must 
be  thoroughly  mixed  with  the  soil. 

Period  of  treatment.  Plants  freed 
from  soil  and  potted  in  soil  treated  in 
the  above  manner  by  August  1,  may  be 
certified  for  shipment  between  the  fol¬ 
lowing  October  1  and  June  15. 

Handling  of  potted  plants.  When 
plants  potted  in  lead-arsenate-treated 
soil  are  plunged  in  beds  or  set  in  frames 
exposed  to  possible  infestation,  the  soil 


of  these  beds  or  frames  must  previously 
have  been  treated  with  lead  arsenate  at 
the  rate  of  1,500  pounds  per  acre. 

Treated  plants  carried  after  June  15, 
When  plants  potted  in  soil  treated  as 
prescribed  are  carried  after  June  15, 
they  may  be  again  eligible  for  certifica¬ 
tion  between  October  1  and  June  15  of 
the  second  year  if,  on  August  1  of  the 
second  year,  analyses  show  the  soil  to 
contain  lead  arsenate  at  the  rate  of  2 
pounds  per  cubic  yard. 

(j)  Shipments  of  sand,  soil,  earth, 
peat,  compost,  and  manure.  Shipments 
of  sand,  soil,  earth,  peat,  compost,  and 
manure  must  be  treated  by  the  use  of 
heat  or  carbon  disulphide.  The  instruc¬ 
tions  given  in  (i)  (1)  and  (i)  (2)  must 
be  followed. 

Type  of  car.  Tight  box  cars  must  be 
used  between  June  15  and  October  15, 
inclusive,  and  may  be  used  at  other 
times  of  the  year.  Open  freight  cars, 
of  the  steel  gondola  type,  may  be  used 
between  October  16  and  June  14.  In 
cars  of  this  type,  with  dump  bottoms, 
planks  must  be  laid  on  the  bottoms  and 
covered  with  heavy  paper,  in  a  manner 
approved  by  the  inspector. 

Doors.  The  doorways  of  box  cars 
must  be  boarded  up  and  covered  with 
heavy  paper  up  to  a  point  beyond  the 
height  of  the  sand,  soil,  etc.  Certified 
cars  must  have  the  doors  closed  and 
fastened  while  en  route  within  the  regu¬ 
lated  area. 

Depth  of  sand,  soil,  etc.  In  box  cars, 
the  sand,  soil,  etc.  must  not  be  loaded  to 
such  a  depth  as  would  restrict  the  over¬ 
head  working  space  and  hamper  the 
work  of  the  men  applying  the  treatment. 
In  the  open  type  cars,  the  material 
should  not  be  piled  above  the  sides  of 
the  car. 

Covering  with  canvas,  etc.  When 
open  type  cars  are  used,  canvases  or 
heavy  paper  must  be  used  to  cover  the 
surface  as  the  treatment  is  applied. 
These  covers  must  be  free  from  holes 
and  a  foot  or  more  wider  than  the  width 
of  the  car.  Where  several  pieces  are 
used,  they  must  be  large  enough  to  al¬ 
low  for  overlapping  at  least  1  foot.  The 
covers  must  be  fastened  down  at  the 
sides  of  the  car  and  weighted  on  the 
surface,  particularly  where  they  overlap. 

(k)  Soil  in  and  around  cold  frames, 
plunging  beds,  and  heeling-in  areas. 
Soil  in  and  surrounding  coldframes, 
plunging  beds,  heeling-in  areas,  etc., 
must  be  treated  with  lead  arsenate,  ex¬ 
cept,  under  special  conditions,  when  the 
inspector  may  authorize  the  use  of  heat, 
carbon  disulphide,  carbon  disulphide 
emulsion,  or  naphthalene.  With  the  ex¬ 
ception  of  lead  arsenate,  the  treatment 
must  not  be  applied  when  adult  beetles 
are  present.  An  exception  may  be  made 
in  the  case  of  beds  protected  from 
beetles. 

Safety  zone.  In  addition  to  the  area 
desired  to  be  certified,  a  strip  3  feet 
wide  must  be  treated  around  the  entire 
coldframe,  plunging  bed,  or  heeling-in 
ground.  No  plants  will  be  certified 
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from  this  strip.  In  the  case  of  cold-  Condition  of  soil.  The  soil  must  be  infestation  can  be  removed  by  shaking 
frames,  etc.,  extending  into  the  ground  friable.  The  surface  must  be  level  and  and  washing  all  soil  from  the  roots, 
to  a  depth  of  12  inches  or  more,  no  not  disturbed  by  recent  cultivation.  Only  such  root  masses  as  can  be  thor- 
safety  zone  is  required.  Drainage  conditions  must  be  such  that  oughly  examined  and  absence  of  infesta- 

Marking.  In  the  case  of  coldframes,  the  solution  does  not  disappear  from  tion  verified  may  be  certified  by  this 
etc.,  having  fixed  boundaries,  proper  des-  the  surface  in  less  than  10  minutes  or  procedure.  - 

ignations  will  be  made  on  them  by  the  more  than  5  hours.  (2)  Hot-water  treatment — Equipment. 

Department  representatives.  In  all  Temperature.  The  temperature  of  a  water  tank,  equipped  with  a  suitable 
other  cases,  the  nurseryman  shall  fur-  the  soil  at  a  depth  of  6  inches  must  be  heating  device  and  circulating  system, 
nish  suitable  stakes,  at  least  4  inches  at  least  45°  F.  when  the  treatment  is  must  be  provided. 

square  and  30  inches  long,  to  be  placed  applied,  and  must  not  fall  below  40°  Temperature.  The  water  must  be 
at  the  boundaries  of  the  certified  plots  during  the  period  of  the  treatment.  maintained  at  112°  F.,  with  a  variation 
and  marked  by  the  Department.  Dosage.  Two  and  one-half  gallons  of  of  not  more  than  ±0.5°.  Before  the 

m  Lead  arsenate  treatment— Season  dilute  emulsion  to  each  square  foot,  plants  are  immersed,  thermometers  must 
The  treatment  must  be  before  The  concentration  is  dependent  upon  be  inserted  in  the  center  of  at  least  three 

August  1  if  the  land  is  to  be  used  in  the  the  temperature.  Follow  table  3  of  para-  0f  the  largest  clumps,  baskets,  or  root 


graph  (m)  (1), 


masses  placed  at  each  end  and  at  the 


Condition  of  soil.  The  soil  must  be  Application.  Level  the  surface  of  the  center  of  the  tank.  In  addition,  three 
friable  and  in  eood  tilth  SGl1,  rem0Vlng  weeds  and  debns.  Force  thermometers  must  be  placed  in  the 

Dosage.  Thirty-five  pounds  to  each  galvantoed-iron  collar  3  inches  into  water  of  the  tank  in  the  same  relative 

1,000  square  feet,  or  1,500  pounds  per  ““  Positions  as  those  in  the  root  masses, 

sere.  For  subsequent  re-treatments,  the  S!  n  1™,^  Temperature  readings  from  each  of  these 

quantity  required  to  restore  the  original  [ars  ^e'  “pl^  MuTtte  dUutecmuL  H'e™ometcrs  mU5t  be  recorded  on  P0™ 

concentration,  as  determined  by  chem-  .  ,  ,  ,J*  ho.w  ^°-  91. 

.  i i - - a.  i — - ir- j  sion  into  the  basins  formed  within  the  Application.  The  root  masses  must  be 


ical  analyses,  must  be  applied. 


AvvUcatiw  The  lead  arsenate  must  collars*  As  soon  as  the  liquid  has  dis-  immersed  completely. 
Application,  me  ieaa  arsenate  must  annPorpW  fmm  snrfapp  the  pillar  .. _ . _ ^ 


te  thoroughly  ^edand  incowated  ™°d  of  treatment.  Seventy  minutes 

with  the  upper  3  inches  of  soil.  TeSLo,  “e£.  CsoTmuS  IOOt  “  ™  ^  *° 

Period  of  treatment.  Plants  must  not  -  ,• AQ  .  1  „  r  •  . 

be  placed  on  or  in  the  soil  thus  treated  Varieties  of  plants.  The  varieties 

until  after  October  1.  (5)  Naphthalene  fumigation — Condi -  which  have  been  treated  successfully  by 

(2)  H  eat  treatment.  Hotbeds,  ticm  of  soil.  The  soil  must  be  friable  and  this  procedure  are  given  in  Technical 

equipped  with  steam  pipes  or  electrical  hi  good  tilth.  Bulletin  274. 

resistance  coils  in  the  soil,  may  be  Temperature.  The  temperature  of  the  Preparation  of  plants.  Large  clumps 
treated  by  heating  the  soil  to  at  least  soil  at  a  depth  of  6  inches  must  not  be  should  be  divided  as  much  as  possible 

130°  F  and  maintaining  this  tempera-  less  than  50°  F.  during  the  period  of  without  injuring  the  roots.  Excess  soil 

turp  fnr  30  minutes  the  treatment.  should  be  removed  and  the  roots  pruned. 


ture  for  30  minutes. 


should  be  removed  and  the  roots  pruned. 


(3)  Carbon  disulphide  fumigation —  Dosage.  Forty-six  pounds  to  1,000  Small  plants  and  root  stocks  may  be 
Equipment.  A  heavy  paper,  or  other  square  feet,  or  2,000  pounds  per  acre.  packed  loosely  in  wire  baskets  or  in  other 
gas-proof  cover,  must  be  provided  to  Application.  The  naphthalene  must  suitable  containers,  provided  the  water 
cover  the  soil  during  the  fumigation  pe-  he  thoroughly  mixed  and  incorporated  can  circulate  through  the  masses.  Large 
rjocj  with  the  upper  3  inches  of  soil.  plants  must  be  placed  individually  in  the 

cevnAiHm  nf  enu  Th*  snii  must.  Up  Period  of  treatment.  The  soil  must  water.  _ 


Condition  of  soU.  The  soil  must  be  t'enoa  oj  treatment.  ic 

friable  and  in  eood  tilth  A  wet  soil  not  **  disturbed  for  1  week.  Care  of  plants  after  treatment.  Plants 

maoie  and  in  good  uitn.  a  wet  soil  should  be  cooled  slowly  to  room  tempera- 

must  never  be  treated.  treatment  of  soil  about  the  roots  of  ture  pot  or  heel  them  in  the  ground  as 

Temperature.  The  temperature  of  plants  soon  M  after  cooling.  Tubers 

fe.SG1.  a|,.?  iep  hl  ic  The  effect  of  insecticidal  treatments  should  be  dry  when  packed.  Avoid  sub- 

Q,caT  3.  .“I  „  .  .no  on  plants,  when  applied  to  soil  about  jecting  treated  plants  to  freezing  tern- 

applted.  and  must  not  fffil  below  40  varies  with  the  variety,  agCi  peratures  shortly  after  treatment. 

during  the  period  of  treatment.  . _ _  „  . ’  T. 

Weather  conditions.  The  ideal  condl-  (3)  Carbon  disulphide  emulsion  dip— 

tions  are  a  warm,  humid  atmosphere  n?' ffi  ^uipment.  Water-tight  tanks  or  tubs 

without  wind.  SI  of  thl  ISE  must  be  Provided- 

Dosage.  Six  pounds  (2,100  cubic  cen-  Tempeature.  The  temperature  of  the 

timeters)  to  100  square  feet  of  surface.  f.c dip  must  be  maintained  between  65°  and 
Application.  Carbon  disulphide  must  *  tG  70 °  R 

Kr,  _ l—  ...a.  ClOSe  proximity  to  the  roots  Without  J~)n<:nne  'Pnrtv-'fivp  r’nhic  PpnHmptorc 


be  uniformly  distributed  over  the  sur- 


Dosage.  Forty-five  cubic  centimeters 


face  of  the  bed,  plot,  or  heeling-in  area.  whfiT  m ~  r  ppflin^n/  hp  ^ wrf  t haf  of  carbon  disulphide  emulsion  to  10  gal- 
Apply  it  in  holes  12  inches  apart  and  1  lons  of  water.  The  treating  solution 


, _  m  ,  i  1  .  _  A4  _  i  .  11V/  UlJUi  J  WiU  ouuuvu  vv  kaav  M1U11VO, 

2  inches  deep,  putting  21  cubic  cen-  treatments  are  recommended  only 
umeters  into  each  hole.  Fill  each  hole  -  _ s _ _  ' 


wiiictcis  liitu  caul  xiuic.  rui  cacix  xxuxc  -  th__p  nlants  which  exnerience  has 

with  soil  immediately  after  the  liquid  fh  tb  were1  n‘t  seriously  injured.^  .  Apphcatf  on.  TTie  root  masses  must  be 
^  poured.  Cover  each  section  as  soon  must  ^  understood  by  the  nurseryman  immersed  completely, 
as  the  fumigant  is  appheit  that  no  liability  shall  attach  either  to  Period  of  treatment.  The  root  masses 


no  injury  will  be  caused  to  the  plants,  must  ^  prepared  immediately  before 
the  treatments  are  recommended  only  USjng 


as  the  fumigant  is  applied. 


Period  of  treatment.  The  root  masses 


•  i  ,  ,  >  _  .  _ .  *  a  tixat  nu  nauiu  oj  uiumi  uvvuui  to 

Period  of  treatment  The  soil  must  the  Unlted  States  Apartment  of  Agri.  must  be  immersed  24  hours. 


remain  covered  for  48  hours.  culture  or  to  any  of  its  employees  in  Varieties  of  plants.  The  varieties 

(4)  Carbon  disulphide  emulsion  treat-  event  of  injury.  which  have  been  treated  successfully  by 

ment — Equipment.  Suitable  tanks,  bar-  After  all  treatments,  the  plants  must  this  procedure  are  given  in  Technical 
rels,  or  tubs  for  preparing  the  emulsion  be  handled  in  such  a  manner  as  to  Bulletin  478. 

and  24-gage  galvanized-iron  collars  10  prevent  reinfestation.  Preparation  of  plants.  Large  clumps 

inches  wide  and  not  more  than  4  feet  (1)  Treatment  of  plants  after  dig-  should  be  divided  as  much  as  possible 
square,  for  applying  the  treatment,  must  ging — (1)  Removal  of  infestation.  With  without  injuring  the  roots.  Excess  soil 


“““x  ™  culture  or  to  any  of  its  employees  in 

(4)  Carbon  disulphide  emulsion  treat-  event  of  injury. 


be  provided. 


some  deciduous  and  herbaceous  plants,  should  be  removed.  No  wet  root  masses 
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or  root  masses  measuring  more  than  6 
inches  across  the  narrowest  dimension 
must  be  treated.  The  temperature  of 
the  root  masses  must  be  at  least  60°  F. 
before  treatment.  Small  plants  and 
root  stocks  may  be  packed  loosely  in 
wire  baskets  or  other  suitable  contain¬ 
ers,  provided  the  dipping  solution  can 
circulate  through  the  masses.  Larger 
root  masses  must  be  placed  individually 
in  the  dip. 

Care  of  plants  after  treatment.  Tu¬ 
bers  should  be  dry  when  packed.  Avoid 
subjecting  treated  plants  to  freezing 
temperatures  shortly  after  treatment. 

It  is  advisable  to  allow  plants  which  are 
to  be  potted  to  stand  in  the  open  to  per¬ 
mit  evaporation  of  the  fumigant  before 
placing  them  in  soil. 

(4)  Paradichlorobenzene  fumigation — 
Season.  The  treatment  must  be  ap¬ 
plied  between  October  1  and  May  1. 

Varieties  of  plants.  The  following 
varieties  of  plants  have  been  treated 
successfully  by  this  procedure:  Aquilegia 
sp.  var.  Mrs.  Scott  Elliott’s  hybrid, 
Anemone  hupehensis,  Artemisia  dracun- 
culus,  Azalea  amoena,  A.  kaempferi  vars. 
Cleopatra,  Fedora,  Othello,  and  Salmon 
Beauty,  A.  hinodegiri,  A.  obtusa  kiusi- 
ana  var.  Coral  Bells,  Aster  alpinus. 
Campanula  medium,  Ceratostigma  plum- 
baginoides,  Chrysanthemum  sp.,  Dian- 
thus  caryophyllus  var.  Abbotsford  Pink, 
Digitalis  purpurea,  Eupatorium  coelesti 
num,  Helianthemum  glaucum  croceum, 
Iberis  amara,  Myosotis  sp.,  Pachysandra 
terminalis,  Phlox  sp.  var.  R.  P.  Struthers, 
Santalina  chamaecyparissus  incana,  Se- 
dum  acre,  Semper vivum  alberti,  Stok 
esia  laevis.  Thymus  serpyllum,  Viola  sp 
vars.  Jersey  Gem  and  Rosina. 

Preparation  of  plants.  Excess  soil 
should  be  removed  and  the  mass  reduced 
as  much  as  possible  without  injuring  the 
roots.  The  plant  ball  should  be  moist 
but  not  wet.  Pots  must  be  removed  from 
potted  plants.  When  burlap  on  balled 
plants  is  of  coarse  weave,  it  may  be  left 
on  the  balls,  but  when  it  is  closely  woven, 
it  must  be  removed. 

Preparation  of  plunging  soil.  The 
paradichlorobenzene  must  be  thoroughly 
mixed  with  a  light  sandy  loam,  or  sand, 
which  is  moist  but  not  wet,  and  free 
from  lumps,  stones,  and  debris.  It  must 
be  mixed  immediately  before  using. 

Care  of  plants  during  treatment.  If  it 
is  necessary  to  water  the  plants  during 
the  treatment  to  prevent  desiccation,  the 
operation  must  be  limited  to  a  light 
syringing,  under  the  supervision  of  an 
inspector. 

Care  of  plants  after  treatment.  It  is 
advisable  to  avoid  excessive  watering 
of  the  plants  after  treatment  in  order 
to  permit  any  residual  gas  to  escape  from 
the  plant  balls. 

(1)  Complete  coverage — Temperature. 
The  temperature  of  both  the  treating 
soil  and  the  soil  ball  must  not  be  less 
than  50°  F.  during  the  period  of  treat¬ 
ment.  To  prevent  injury  to  the  plants,  it 
should  not  go  above  65°. 


Dosage.  Ten  pounds  per  cubic  yard  of 
mixing  soil  (6  oz.  per  cu.  ft.)  for  soil 
balls  up  to  6"  in  diameter  at  the  nar¬ 
rowest  dimension.  Twenty  pounds  per 
cubic  yard  of  mixing  soil  (12  oz.  per  cu. 
ft.)  for  soil  balls  from  6”  to  8"  in  diam¬ 
eter  at  the  narrowest  dimension. 

Application.  Spread  a  layer  of  the 
treated  plunging  soil  on  a  smooth  hard 
surface,  such  as  a  floor  or  bench,  and 
then  place  a  row  of  plants,  with  the 
balls  spaced  at  least  1  inch  apart,  on 
this  soil.  Fill  the  spaces  between  the 
plant  balls  with  treated  soil  and  cover 
the  plant  balls  to  a  depth  of  1  inch. 
Then,  place  about  1  inch  of  treated  soil 
against  the  row  of  plants.  This  opera¬ 
tion  is  repeated  until  all  the  plants  are 
plunged. 

Period  of  treatment.  The  plants  must 
be  left  undisturbed  for  a  period  of  5 

days. 

(ii)  Side  application — Temperature, 
dosage,  period  of  treatment. — The  vari¬ 
ous  combinations  of  dosage  and  expo¬ 
sure  which  may  be  used  at  different 
temperatures  are  given  in  table  1.  It  is 
desirable  to  maintain  the  temperature 
fairly  constant.  The  temperatures  given 
at  the  head  of  the  column  in  table  1  are 
the  minimum  temperatures  during  the 
period  of  treatment. 


Table  1. — Temperature,  dosage,  and  pe¬ 
riod  of  treatment  for  paradichloro¬ 
benzene 


Width  or  depth 
of  plant  ball 

Crystals  per  cubic  yard 
of  plunging  soil 

Period  of  treatment  required 
when  the  minimum  tempera¬ 
ture  in  °  F.  is  within  the  range 
indicated  below 

45-49 

W-54 

55-59 

60-G4 

65-69 

70-74 

Lb. 

Days 

Days 

Days 

Days 

Days 

Days 

Up  to  2  inches... 

1 

(>) 

10 

9 

7 

5 

5 

9 

7 

6 

5 

4 

2 

10 

7 

6 

5 

4 

3 

2 

20 

5 

5 

4 

3 

2 

1 

1 

10 

6 

5 

10 

10 

9 

8 

4 

10 

9 

8 

8 

7 

6 

3 

20 

7 

7 

6 

6 

5 

2 

4-6  inches . 

1 

5 

10 

9 

7 

20 

8 

7 

6 

4 

1  Blank  spaces  indicate  that  the  exposure  period 
more  than  10  days. 

Application.  Spread  a  layer  of  the 
treated  plunging  soil  on  a  smooth  hard 
surface,  such  as  a  floor  or  bench,  and 
then  place  a  row  of  plants,  with  the 
balls  spaced  at  least  1  inch  apart,  cn 
this  soil.  Fill  the  spaces  between  the 
plant  balls  with  treated  soil,  taking  care 
not  to  get  the  treated  soil  in  contact 
with  the  stems  of  the  plants,  and  cover 
the  upper  side  of  the  plant  balls  with 
treated  soil  to  within  2  inches  of  the 
stems.  Then,  place  about  1  inch  of 
treated  soil  against  the  row  of  plants*. 
The  operation  is  repeated  until  all  the 
plants  are  plunged. 

(5)  Methyl  bromide  fumigation — 
Equipment.  A  fumigation  chamber,  of 


approved  design,  equipped  with  vaporiz¬ 
ing,  air-circulating,  and  ventilating  sys¬ 
tems  must  be  provided. 

Application.  After  the  chamber  is 
loaded,  the  methyl  bromide  must  be 
vaporized  within  it.  The  air  within  the 
chamber  must  be  kept  in  circulation 
during  the  period  of  fumigation.  At  the 
completion  of  the  treatment,  the  cham¬ 
ber  must  be  well  ventilated  before  it  is 
entered  and  the  plants  removed.  The 
ventilating  system  should  also  be  in  con¬ 
tinuous  operation  during  the  entire 
period  of  removal  of  the  fumigated 
articles. 

(i)  Fumigation  of  plants,  uhth  or  with¬ 
out  soil — Temperature.  The  temperature 
of  the  soil  (with  bare  root  stock,  the  root 
spaces)  and  air  must  be  at  least  63°  F. 
during  the  entire  fumigation  period. 

Dosage.  Two  and  one-half  pounds  of 
methyl  bromide  per  1,000  cubic  feet,  in¬ 
cluding  the  space  occupied  by  the  load. 

Period  of  treatment.  Two  and  one- 
half  hours. 

Preparation  of  plants.  The  treatment 
is  to  be  applied  only  to  plants  with  bare 
roots  or  in  8-inch  pots,  or  smaller,  or  in 
soil  balls  not  larger  than  8  inches  in 
diameter  or  thicker  than  8  inches  when 
not  spherical.  The  soil  should  not  be 
puddled  or  saturated.  With  wet  material 
drying  for  a  period  of  12  hours  is  advisa¬ 
ble  before  treatment.  The  plants  should 
be  stacked  on  racks  or  separated  so  that 
the  gas  can  have  access  to  both  top  and 
bottom  surfaces  of  pots  or  soil  balls. 
While  not  essential  that  the  balls  be  com¬ 
pletely  separated  from  each  other,  they 
should  not  be  jammed  tightly  together. 

Varieties  of  plants.  The  list  of  plants, 
including  greenhouse,  perennial,  and 
nursery  stock  types  treated  experiment¬ 
ally  is  subject  to  continual  expansion  and, 
moreover,  is  too  great  to  include  in  these 
instructions.  Such  a  list,  including  also 
those  which  have  been  injured  by  the 
treatment,  will  be  supplied  on  request. 

(ii)  Fumigation  of  strawberry  plants 
in  shipping  crates  or  field-packed  bask¬ 
ets. — Temperature.  The  temperature  of 
the  plants  and  air  must  be  at  least  60° 
F.  during  the  entire  fumigation  period. 

Dosage.  Three  pounds  of  methyl 
bromide  per  1,000  cubic  feet,  including 
the  space  occupied  by  the  load. 

Period  of  treatment.  Four  hours. 
Preparation  of  plants.  Strawberry 
plants  may  be  fumigated  either  bundled 
and  packed  in  damp  moss  in  slatted 
shipping  crates  or  in  field-packed  bask¬ 
ets  of  1  bushel,  or  less.  The  load  in 
the  fumigation  space  should  be  arranged 
to  allow  the  gas  to  enter  from  all  sides 
of  the  containers. 

Varieties  of  plants.  This  treatment 
has  been  authorized  for  strawberry 
plants  only. 

(m)  Treatment  of  plants  before  dig¬ 
ging — (1)  Carbon  disulphide  emulsion— 
Equipment.  Strips  or  squares  of  24-gage 
galvanized  iron,  10  inches  wide  of  the 
proper  size,  and  water-tight  cans  or 
tubs  must  be  provided. 
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Season.  This  treatment  must  not  be  I  quantity  required  to  restore  the  original  I  variety  and  the  condition.  While  guar- 


used  when  adult  beetles  are  present* 


concentration,  as  determined  by  chemi- 


Temperature.  The  treatment  must  cal  analyses,  must  be  applied. 


antees  cannot  be  given  that  no  injury 
will  be  caused  to  the  fruits  and  vege- 


not  be  applied  when  the  temperature  of  Period  of  treatment.  Plants  in  plots  tables,  the  treatments  are  recommended 
the  soil  at  a  depth  of  6  inches  is  below  treated  initially  must  not  be  dug  until  only  for  those  commodities  which  ex- 
400  F.,  or  it  is  anticipated  that  the  tern-  October  1;  those  on  re-treated  plots  may  perience  has  shown  were  not  seriously 
perature  will  fall  below  this  during  the  be  dug  on  September  20.  injured.  It  must  be  understood  by  the 

period  of  treatment.  Application.  Lead  arsenate  must  be  shipper  that  no  liability  shall  attach 

Dosage.  The  dosage  of  stock  emulsion  thoroughly  mixed  and  incorporated  either  to  the  United  States  Department 
which  must  be  used  is  dependent  upon  with  the  upper  3  inches  of  soil.  The  of  Agriculture  or  to  any  of  its  employees 
the  minimum  soil  temperature  antici-  ridge  of  soil  between  the  plants  in  the  in  event  of  injury  to  the  commodities, 
pated  during  the  period  of  the  treatment,  rows  and  the  soil  about  the  base  of  the  After  all  treatments,  the  commodities 
Schedules  1,  2,  and  3  in  tables  2  and  3  plants  must  be  removed  to  a  depth  of  must  be  handled  in  such  a  manner  as 


give  the  dosages  required  for  the  treat¬ 
ment  of  plant  balls  of  various  sizes. 


2  inches  and  placed  in  the  space  be¬ 
tween  the  rows  of  plants.  Lead  arse- 


Period  of  treatment.  The  soil  must  nate  may  be  applied  with  a  suitable  dis¬ 
not  be  disturbed  for  48  hours.  tributor,  or  broadcast  by  hand,  before  Equipment.  A  fumigation  chamber,  of 

Period  of  digging.  The  plants  must  be  or  after  the  hoeing  operation  is  com-  approved  design,  equipped  with  a  vapor- 
dug  within  3  days  after  the  completion  pleted.  Then  the  soil  between  the  rows  izing,  air-circulating,  and  ventilating 
of  the  treatment.  of  plants  must  be  cultivated  three  times,  system,  must  be  provided. 

Varieties  of  plants.  The  varieties  On  the  last  cultivation,  the  cultivator  is  Temperature.  The  temperature  must 
which  have  been  treated  successfully  by  adjusted  in  such  a  manner  that  the  be  at  least  80°  F.  during  the  treatment, 
this  method  are  given  in  Technical  Bui-  treated  soil  is  thrown  toward  the  rows  Dosage.  Ten  pounds  to  each  1,000 
letin  478.  of  plants.  At  least  3  inches  of  treated  cubic  feet  in  the  chamber. 

Pmnnratinn  ni  OLants  The  surface  of  soil  must  be  placed  in  the  rows  about  the  Period  of  treatment.  Two  hours. 


to  prevent  reinfestation  by  the  adult 
Japanese  beetles. 

(n)  Carbon  disulphide  fumigation — 
Equipment.  A  fumigation  chamber,  of 


of  the  treatment.  of  plants  must  be  cultivated  three  times. 

Varieties  of  plants.  The  varieties  On  the  last  cultivation,  the  cultivator  is 
which  have  been  treated  successfully  by  adjusted  in  such  a  manner  that  the 
this  method  are  given  in  Technical  Bui-  treated  soil  is  thrown  toward  the  rows 
letin  478.  of  plants.  At  least  3  inches  of  treated 

Preparation  of  plants.  The  surface  of  s°il  must  be  placed  in  the  rows  about  the 
the  soil  about  the  base  of  the  plant  must  bases  of  the  plants. 


Temperature.  The  temperature  must 


be  practically  level;  treatment  must  not  Varieties  of  plants.  The  varieties  of 
be  applied  on  a  slope  which  cannot  be  Pl&nts  which  have  been  treated  success- 
levelled  without  filling.  Weeds  and  de-  tully  by  this  method  are  given  in  Bu- 
bris  must  be  removed  from  the  surface  reau  of  Entomology  and  Plant  Quaran- 
of  the  soil.  It  is  advisable  to  tie  low-  tine  E-418- 


hanging  branches  so  that  they  will  not  dip  safety  zoni 
into  the  treating  solution.  After  the  size  bi  (k) . 
of  the  ball  to  be  lifted  with  the  plant  has  Marking. 
been  determined,  a  galvanized-iron  col-  (k). 

lar  of  the  proper  size  is  placed  about  table  2. J 

the  base  of  the  plant  and  forced  to  a _ 1 

depth  of  3  inches  into  the  soil.  The  soil 
must  be  firmed  carefully  on  each  side  of 
the  galvanized  iron  to  prevent  seepage. 

Application.  The  quantity  of  treat-  DiaRrd°ugbaH 
ing  solution  to  be  used  must  be  de¬ 
termined  from  tables  2  and  3.  The  re¬ 
quired  quantity  of  stock  emulsion  is  _ 

added  to  water  and  mixed  well.  Then 

the  solution  is  poured  into  the  collar,  12  inches  or  less.. 

avoiding  splashing  or  unnecessary  dis-  . 

turbance  of  the  soil.  Pouring  the  solu-  20  inches]”-!” 


ses  of  the  plants.  Varieties  of  fruit.  The  varieties  of 

Varieties  of  plants.  The  varieties  of  fruit  treated  successfully  by  this  method 
&nts  which  have  been  treated  success-  are  given  in  Circular  373. 
lly  by  this  method  are  given  in  Bu-  Preparation  of  fruit.  The  crates  and 
au  of  Entomology  and  Plant  Quaran-  baskets  of  fruit  must  be  stacked  in  the 
le  E-418.  chamber  in  such  a  manner  that  the  gas 

Safety  zone.  Same  as  that  prescribed  will  have  access  to  all  sides  of  the  con- 


in  (k).  tainers. 

Marking.  Same  as  that  prescribed  in  Application.  After  the  chamber  is 
(k).  loaded,  the  carbon  disulphide  must  be 

,  T  vaporized  within  it.  The  water  in  the 

Table  2— Dosage  for  circular  collars  coils  of  the  vaporlziQg  pan  must  ^  at 

least  148°  F.  and  should  never  exceed 
s  pWdTemuislon1’  180  The  water  must  be  circulated 

Dj.  -  through  the  coils  of  the  vaporizing  pan 

Diameter  of  hall  ameter  Water  sched- Sched- Sched-  for  68  minutes  after  the  fumigant  has 


Table  2. — Dosage  for  circular  collars 


Stock  carbon  disul¬ 
phide  emulsion 


to  be  dug  Je  uie  uie  been  put  into  the  pan.  The  air  within 

40^50®  <*>700  the  chamber  must  be  kept  in  circulation 

F-  f.  f.  during  the  period  of  fumigation.  At  the 

- completion  of  the  treatment,  the  cham- 

..  .  ,  In< :hf*  Gaihn*  Ce.  Cc.  Cc.  ber  must  be  well  ventilated  before  it  is 

2  inches  or  less..  18  4.5  31  26  20  ,  _  ,  .,  , 

4  inches  .  21  6.o  4i  34  27  entered  and  the  fruit  removed. 

8  inches.. .  27  10.0  68  57  45  ,  *  ^  „ 

!0  inches .  30  i2.o  82  68  54  (o)  Cyanide  fumigation — Equipment. 

.  ^  1?9  2o  Refrigerator  cars  in  good  condition  and 

25-27  inches!!!!!  39  2lo  143  119  95  dry  must  be  provided.  Four  screens, 

Sllfch**1** .  45  27. 5  187  156  125  made  of  cotton  netting  on  light  wooden 

16  inches!!!!!!!!  48  3i'.5  215  179  143  frames  which  fit  tightly  over  the  hatch 

- openings,  and  equipped  with  three  wires 

Table  3. — Dosage  for  square  collars  for  fastening  to  the  hatch  cover,  hinges, 

_  and  graduating  arm,  must  be  provided 

t  ,  for  each  car. 

Stock  carbon  disul¬ 
phide  emulsion  When  liquid  hydrocyanic  acid  is  used, 

Length  -  two  metal  trays  having  an  area  of  2 

Di^hfrinfeba11  of coie  Water  Sched-  sched-  Sched-  square  feet  and  equipped  to  be  suspended 

lar  Nolei,  Nole2,  No *3,  about  24  inches  below  the  hatch  cover,  a 

40-50®  50-60^  60-70”  3-ounce  measuring  cup,  and  a  tube  for 

F  F-  F-  putting  the  material  into  the  pans  must 

be  provided. 

i2inehesor less.,  /wdis  %  °si  ^25  when  HCN  discoids  are  used,  an  ap- 


ule  uie  uie 
No.  1,  No.  2,  No.  3. 
40-50”  50-60”  6070” 
F.  F.  F. 


Inches  Gallons] 


tion  on  a  spade  will  be  of  considerable  finches .  33 

help.  A  record  must  be  made  of  the  25-27C inches!!!!!  39 

time  required  for  the  treating  solution  2030  inches .  42 

to  disappear  from  the  surface.  Drain-  36  inches .  48 

age  conditions  must  be  such  that  the  _ 

solution  does  not  disappear  from  the  _  _  ^ 

surface  in  less  than  10  minutes  or  more  AB  E  " 

than  5  hours.  An  examination  must 

be  made  after  the  treatment  has  been 

applied  to  determine  the  uniformity  of  Length 

Penetration.  Diameter  of  ball  of  side 

Handling  plants  after  treatment.  The  t0  56  duR  of1^1' 
inspector  must  be  sure  that  a  ball  of 
soil  no  larger  than  that  originally 
planned  is  removed  with  the  plant. - 

(2)  Lead  arsenate  treatment — Season.  i2inehesoriess_.  is 

Treatment  must  be  applied  by  July  1.  finches . 

Plants  may  be  certified  when  the  period  20  Inches!!!!!!!!  30 


Table  3. — Dosage  for  square  collars 


Stock  carbon  disul¬ 
phide  emulsion 


uie  uie  uie 
No.  1,  No.  2.  No.  3, 
4050”  50-60”  6070” 
F.  F.  F. 


12  inehes  or  less. 

14  inches . . 

18  inches . 


Inches  I  Gallons] 


of  treatment  is  completed,  and  until  22  inches 


34  proved  type  of  can  opener  must  be  pro- 

70  vided. 


.  33  When  calcium  cyanide  is  used,  two 

the  following  June  15.  25-27  inches!!!!!  39  26.0  177  148  m  trays  of  light  wooden  construction,  6  to 

Condition  of  soil.  The  soil  must  be  ^■.30|^hes .  1?  JJ-J  g*  8  feet  long,  2  feet  wide,  and  2  inches 

friable  and  in  good  tilth.  This  treat-  36  inches! !!!!!!!  48  40.0  272  227  182  deep,  and  sufficient  building  paper  to 

ment  is  recommended  only  for  soils  that  _  properly  cover  these  trays  must  be  pro- 

are  slightly  acid  or  neutral  in  reaction.  vided. 

Dosage.  Thirty-five  pounds  to  each  treatment  of  fruits  and  vegetables  Temperature.  The  temperature  must 
l.OOo  square  feet,  or  1,500  pounds  per  The  effect  of  insecticidal  treatments  be  at  least  75°  F.  in  the  car  during  the 
acre.  For  subsequent  re-treatments,  the  on  fruits  and  vegetables  varies  with  the  treatment. 


33  inches 
36  inches 
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Dosage. 

Liquid  hydrocyanic  acid_  6  ounces  per  car. 

HCN  discoids _ 6.5  ounces  per  car. 

Calcium  cyanide,  88  per¬ 
cent  _ 3  pounds  per  car. 

Period  of  treatment. 

Liquid  hydrocyanic  acid_j2  hours 

HCN  discoids _ ]  • 

Calcium  cyanide _ 1.5  hours. 

Varieties  of  fruits  and  vegetables. 
This  treatment  is  authorized  for  bananas 
and  empty  refrigerator  cars. 

Preparation  of  commodities.  The 
bananas  must  be  stacked  in  such  a  man¬ 
ner  that  the  gas  will  have  access  to  all  I 
sides. 

Application,  liquid  hydrocyanic  acid. 
The  doors  must  be  closed  tightly  and  the 
ice  drips  properly  plugged.  Remove  one 
insulating  plug  from  each  bunker  and 
suspend  a  tray  therein.  Fill  the  3-ounce 
measuring  device  with  liquid  hydrocy¬ 
anic  acid,  and  pour  through  the  tube 
into  the  pan.  Replace  the  plug  and 
close  the  hatch  cover  tightly.  Then  re¬ 
peat  the  operation  in  the  ice  bunker  at 
the  opposite  end  of  the  car. 

HCN  discoids.  The  doors  must  be 
closed  tightly  and  the  ice  drips  prop¬ 
erly  plugged.  Remove  the  insulating 
plug  from  each  ice  bunker.  Open  the 
can,  remove  one  discoid  unit  and  sus¬ 
pend  it  immediately  in  the  bunker, 
holding  the  string  at  the  edge  of  the 
opening  and  wedge  it  in  position  by  clos¬ 
ing  and  fastening  the  insulating  plug. 
The  open  end  of  the  can  must  be  covered 
with  the  fiber  cap  immediately  after  the 
unit  is  removed  to  prevent  loss  of  gas. 
Then,  place  the  second  discoid  unit  in 
the  bunker  at  the  opposite  end  of  the 
car. 

Calcium  cyanide.  The  doors  and  the 
hatches  must  be  tightly  closed  and  the 
ice  drips  properly  plugged.  Open  one 
door.  Cover  the  trays  with  paper  and 
apply  IV2  pounds  of  calcium  cyanide 
uniformly  to  the  paper  in  each  tray. 
Then  place  the  trays  on  the  load  near 
the  door  of  the  car.  Finally,  close  the 
door  tightly. 

After  the  treatment  is  completed, 
open  the  hatches  and  place  the  screens 
in  position  and  remove  the  plugs  from 
the  ice  drips.  Remove  the  pans  and 
trays.  Doors  must  be  kept  closed,  un¬ 
less  an  approved  screen  has  been  pro¬ 
vided. 

(p)  Ethylene  oxide  fumigation — 
Equipment.  A  fumigation  chamber,  of 
approved  design,  equipped  with  vaporiz¬ 
ing,  air-circulating,  and  ventilating  sys¬ 
tems  must  be  provided. 

Temperature.  The  temperature  must 
be  at  least  75°  F.  during  the  treatment. 

Dosage.  Two  pounds  for  each  1,000 
cubic  feet  in  the  chamber. 

Period  of  treatment.  Two  hours. 

Varieties  of  fruit.  The  varieties  of 
fruit  treated  successfully  by  this  method 
are  given  in  Circular  373. 


Preparation  of  fruit.  The  crates  and 
baskets  of  fruit  must  be  stacked  in  the 
chamber  in  such  a  manner  that  the 
gas  will  have  access  to  all  sides  of  the 
containers. 

Application.  After  the  chamber  is 
loaded,  the  ethylene  oxide  must  be  va¬ 
porized  in  the  pan  in  the  chamber.  The 
air  within  the  chamber  must  be  kept 
in  circulation  during  the  period  of  fumi¬ 
gation.  At  the  completion  of  the  treat¬ 
ment,  the  chamber  must  be  well  venti- 
:  lated  before  it  is  entered  and  the  fruits 
removed. 

(q)  Methyl  bromide  fumigation — (1) 
Refrigerator  cars. — Equipment.  Refrig- 
eratqr  cars  must  be  in  fair  condition  with 
sound,  well-fitting  doors  and  hatches. 
Standard  cloth  screens  for  covering  the  I 
hatches  and  a  temporary  cloth  screen 
for  covering  one  door  during  ventilation 
are  essential.  An  electric  blower  of  not 
less  than  750  CFM  capacity  against 
y4-inch  water  pressure,  equipped  with 
devices  for  lowering  into  the  bunker  and 
securing,  so  that  the  blower  outlet  butts 
against  the  bunker  screen  unimpeded 
either  by  studs  or  burglar  bar. 

Temperature.  The  temperature  within 
the  car  must  be  at  least  70°  F.  during 
the  treatment. 

Dosage.  Two  pounds  for  each  1,000 
cubic  feet;  or  5  pounds  per  refrigerator 
car. 

Period  of  treatment.  Two  hours  from 
the  end  of  the  fumigant  release  period. 

Application.  The  doors  must  be  closed 
tightly  and  the  ice  drips  properly 
plugged.  The  methyl  bromide  may  be 
released  either  by  weight  or  measure, 
through  a  copper  or  brass  applicator  tube 
of  *4 -inch  bore.  This  tube  must  be  fitted 
with  a  disc-type  spray  nozzle  and  must 
be  bent  in  a  U  shape  at  the  end,  so 
that  the  spray  nozzle  is  directed  upward 
toward  the  center  of  the  bunker  and  not 
less  than  1  foot  below  the  ceiling  during 
the  release  of  the  fumigant.  The  blower 
must  be  in  continuous  operation  during 
the  release  of  the  fumigant  and  for  5 
minutes  thereafter.  At  the  end  of  this 
period  the  blower  may  be  removed  and ! 
transferred  to  the  next  car.  The  fumi¬ 
gant  must  be  released  in  a  split  dosage 
consisting  of  3  pounds  in  the  bunker  and 
through  the  hatch  across  from  the  blower 
and  2  pounds  in  the  hatch  at  the  oppo¬ 
site  end  of  the  car  and  in  line  with  the 
blower. 

Ventilation.  At  the  end  of  the  expos¬ 
ure  period,  all  hatches  must  be  immedi¬ 
ately  propped  open  and  screened,  and 
the  drip  plugs  removed.  One  door  must 
be  opened  and  screened  for  a  period  of 
20  minutes,  following  which  it  should  be 
closed  and  sealed.  If  the  car  is  to  be 
moved  within  one-half  hour,  the  opening 
of  the  door  may  be  omitted. 

Commodities  treated.  The  treatment 
is  approved  for  the  following  fruits  and 
I  vegetables:  White  potatoes,  sweetpota- 


toes,  onions,  tomatoes,  snap  beans,  Lima 
beans,  sweet  corn,  cabbage,  carrots,  beets 
apples,  and  peaches. 

(2)  Fumigation  house,  room ,  and  box. 
The  commodities  listed  above  may  be 
fumigated  in  approved  fumigation  cham¬ 
bers.  The  same  requirements  as  to  dos¬ 
age,  circulation  period,  exposure,  tem¬ 
perature,  and  screening  of  doors  listed 
under  refrigerator  car  fumigation  apply. 
The  chamber  must  be  ventilated  with 
the  ventilating  equipment  in  continu¬ 
ous  operation  for  one-half  hour.  All 
ventilator  intakes  must  be  protected  with 
8-mesh  wire  screen.  The  ventilating  fan 
must  run  during  both  the  placing  and 
removal  of  the  load.  In  addition,  the 
requirements  for  screened  loading  facili¬ 
ties  and  the  subsequent  certification  of 
loads  must  be  met.  (Issued  under  Sec 
301.48)  LBEPQ  499.  June  9th,  19391 

[seal]  S.  A.  Rohwer, 

Acting  Chief. 

[F.  R.  Doc.  39-2017;  Filed,  June  9,  1939; 
12:33  p.  m.] 


SUGAR  DIVISION 

Part  802 — Sugar  Determinations 

AMENDMENT  TO  REVISION  OF  DETERMINA¬ 
TION  OF  FARMING  PRACTICES  TO  BE  CAR¬ 
RIED  OUT  IN  CONNECTION  WITH  THE 
PRODUCTION  OF  SUGAR  BEETS  DURING  THE 
CROP  YEAR  1938 

Pursuant  to  the  provisions  of  subsec¬ 
tion  (e)  of  Section  301  of  the  Sugar  Act 
of  1937,  I,  H.  A.  Wallace,  Secretary  of 
Agriculture,  do  hereby  amend  the  first 
paragraph  (Section  802.13)  of  the  de¬ 
termination  entitled  “Revision  of  De¬ 
termination  of  Farming  Practices  to  be 
Carried  out  in  Connection  with  the  Pro¬ 
duction  of  Sugar  Beets  during  the  Crop 
Year  1938,  Pursuant  to  Subsection  (e) 
of  Section  301  of  the  Sugar  Act  of  1937,” 
issued  March  24,  1938, 1  by  striking  out 
the  period  at  the  end  thereof  and  in¬ 
serting  in  lieu  thereof  a  colon  and  the 
following: 

“ Provided  further,  That  in  the  event 
acreage  on  the  farm  is  abandoned  be¬ 
cause  of  drouth,  flood,  storm,  freeze, 
disease,  or  insects,  and  such  natural 
phenomenon  prevented  the  carrying  out 
of  the  foregoing  requirements,  the  con¬ 
ditions  of  subsection  (e)  of  section  301 
of  the  said  act  shall  be  deemed  to  have 
been  fulfilled.” 

Done  at  Washington,  D.  C.,  this  8th 
day  of  June  1939.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agri¬ 
culture. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  39-1998;  Filed,  June  8,  1939; 

3:05  p.  m.) 
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TITLE  30— mineral  resources 
national  bituminous  coal 

COMMISSION 

[Docket  No.  12] 

Order  in  the  Matter  of  Prescribing  Due 
and  Reasonable  Maximum  Discounts 
or  Price  Allowances  by  Code  Mem¬ 
bers  to  “Distributors”  Under  Section 
4,  Part  n  (h)  ,  of  the  Bituminous  Coal 
Act  of  1937,  and  Establishing  Rules 
and  Regulations  for  the  Maintenance 
and  Observance  by  Distributors  in  the 
Resale  of  Coal,  of  the  Prices  and 
Marketing  Rules  and  Regulations  To 
Be  Established  by  the  Commission 

in  RE  RULES  AND  REGULATIONS  TO  REQUIRE 
THE  MAINTENANCE  AND  OBSERVANCE  OF 
THE  PRICES  AND  MARKETING  RULES  AND 
REGULATIONS  BY  “DISTRIBUTORS” 

The  Commission  having  by  its  Order 
dated  March  24,  1939, 1  promulgated  and 
established  Rules  and  Regulations  to  Re¬ 
quire  the  Maintenance  and  Observance 
of  the  Prices  and  Marketing  Rules  and 
Regulations  by  “Distributors,”  which 
were  attached  to  said  Order  and  identi¬ 
fied  as  “Appendix  A”  thereto,  and  sub¬ 
sequently  the  Commission  having  con¬ 
cluded  in  the  Marketing  Rules  and  Regu¬ 
lations  Incidental  to  the  Sale  and  Dis¬ 
tribution  of  Coal  by  Code  Members 
promulgated  and  established  May  25, 
1939, 3  relating  to  contracts  as  follows: 

§  VI-3  *  No  contract  shall  be  made  at 
a  price  below  the  applicable  minimum 
price  as  established  by  the  Coal  Commis¬ 
sion  at  the  time  of  the  making  of  the 
contract  and  every  contract  shall  provide 
that  the  price  to  be  paid  for  the  coal  to 
be  delivered  thereunder  shall  be  not  less 
than  the  applicable  minimum  price  in 
effect  at  the  time  of  delivery.” 

and  it  appearing  that  the  Rules  and 
Regulations  for  Registration  of  Distribu¬ 
tors  should  be  amended  so  as  to  conform 
with  the  above  stated  rule  of  the  Mar¬ 
keting  Rules  and  Regulations: 

Now,  therefore.  Pursuant  to  the  pro¬ 
visions  of  the  Bituminous  Coal  Act  of 
1937,  the  National  Bituminous  Coal 
Commission  hereby  orders  and  directs: 

1.  That  Subsection  (b)  of  Part  III, 
Terms  of  “Agreement  by  Registered  Dis¬ 
tributors”,  is  hereby  amended  as  fol¬ 
lows: 

(b)  Not  to  contract  to  sell  or  resell,  not 
to  sell  or  resell,  nor  offer  for  sale  or  re¬ 
sale,  any  coal  at  a  price  below  the  ap¬ 
plicable  minimum  price  or  greater  than 
the  maximum  price  as  established  by  this 
Commission  at  the  time  of  the  making  of 
the  contract  or  offer,  and  every  contract 
to  sell  or  resell  and  every  offer  for  sale 
or  resale  shall  provide  that  the  price  to 
be  paid  for  the  coal  to  be  delivered  there- 


‘4  F.R.  1343  DI. 

2  4  F.R.  2312  DI. 

’Appears  as  Section  318.6  (c)  in  the  Federal 
Register. 


under  shall  be  not  less  than  the  ap¬ 
plicable  minimum  price  or  greater  than 
the  maximum  price  in  effect  at  the  time 
of  delivery,  except  when  authorized  to 
do  so  by  orders  or  established  marketing 
rules  and  regulations  of  this  Commission. 

2.  That  said  Rules  and  Regulations  for 
Registration  of  Distributors  promulgated 
and  established  March  24,  1939,  except 
as  amended  herein,  shall  remain  in  full 
force  and  effect. 

3.  That  the  Secretary  of  the  Commis¬ 
sion  is  hereby  directed  to  cause  a  copy 
of  this  Order  to  be  published  forthwith 
in  the  Federal  Register,  and  to  cause 
a  copy  hereof  to  be  mailed  to  the  Con¬ 
sumers’  Counsel,  to  the  Secretary  of  each 
District  Board,  and  to  all  parties  who 
have  filed  their  appearances  in  Docket 
No.  12,  and  to  mail  a  copy  of  this  Order 
to  all  code  members  and  to  all  applicants 
who  have  filed  with  the  Commission  on 
Form  No.  326-W,  application  for  Regis¬ 
tration  as  a  “Distributor,”  and  to  cause 
copies  of  this  Order  to  be  made  avail¬ 
able  for  inspection  by  interested  parties 
at  the  Office  of  the  Secretary  of  the  Com¬ 
mission,  Washington,  D.  C.,  and  at  the 
office  of  each  Statistical  Bureau  of  the 
Commission. 

By  order  of  the  Commission. 

[seal]  F.  Witcher  McCullough, 

Secretary. 

Dated  this  6th  day  of  June  1939. 

[F.  R.  Doc.  39-2013:  Filed,  June  9,  1939; 

11:12  a.  m.] 


Notices 


TREASURY  DEPARTMENT. 

Bureau  of  Customs. 

[T.  D.  49880] 

John  G.  Hinde  Airport,  Sandusky,  Ohio, 
Designated  as  an  Airport  of  Entry  for 
a  Period  of  One  Year 

June  3,  1939. 

To  Collectors  of  Customs  and  Others 
Concerned: 

Under  the  authority  of  section  7  (b)  of 
the  Air  Commerce  Act  of  1926  (U.S.C., 
title  49,  sec.  177  (b) ),  the  John  G  Hinde 
Airport,  Sandusky,  Ohio  (formerly  known 
as  the  Sandusky  Municipal  Airport),  is 
hereby  designated  as  an  airport  of  entry 
for  civil  aircraft  and  merchandise  car¬ 
ried  thereon  arriving  from  places  outside 
the  United  States,  as  defined  in  section 
9  (b)  of  the  said  act  (U.S.C.,  title  49,  sec. 
179  (b) ) ,  for  a  period  of  one  year  from 
June  1,  1939. 

[seal]  Stephen  B.  Gibbons, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  39-2002;  Filed,  .June  9,  1939; 
9:55  a.  m.] 


DEPARTMENT  OF  THE  INTERIOR. 

National  Bituminous  .Coal  Commis¬ 
sion. 

Bituminous  Coal  Producers  Board  for 
District  No.  4,  Complainant,  vs.  Fay 
Collieries  Co.  (Docket  No.  664-FD), 
Warner  Fuel  Supply  Co.  (Docket 
No.  665-FD) ,  The  Ohio  &  Penna.  Coal 
Co.  (Docket  No.  666-FD),  Lewis  and 
Dixon  (Docket  No.  669-FD) ,  Pioneer 
Fuel  Corp.  (Docket  No.  670-FD) ,  The 
Belmont  Coal  Co.  (Docket  No.  671- 
FD),  Bellevue  Coal  Co.  (Docket  No. 
672-FD) ,  Mt.  Perry  Coal  Co.  (Docket 
No.  673-FD),  Leslie  Larson  (Docket 
No.  674-FD) ,  The  Reedurban  Coal  & 
Material  Co.  (Docket  No.  676-FD), 
Sebring  Coal  Co.  (Docket  No.  677- 
FD),  The  Horger  Coal  Co.  (Docket 
No.  679-FD) ,  Barnes  Coal  &  Mining 
Co.  (Docket  No.  680-FD) ,  Benchley 
&  Vermillion  Coal  Co.  (Docket  No. 
681-FD),  The  Warner  Collieries  Co. 
(Docket  No.  682-FD) ,  The  Jeffer¬ 
son  Co.  (Docket  No.  683-FD),  Para¬ 
mount  Coal  Co.  (Docket  No.  686-FD) , 
Defendants 

NOTICE  AND  ORDER  FOR  HEARING 

The  Bituminous  Coal  Producers  Board 
for  District  No.  4,  the  complainant 
above-named,  having  filed  with  the  Com¬ 
mission  separate  complaints  against 
each  of  the  defendants  above-named, 
code  members  within  said  District  No. 

4,  alleging  that  the  said  defendants  have 
wilfully  violated  the  provisions  of  the 
Bituminous  Coal  Code  by  their  failure 
to  pay  assessments  levied  against  them 
by  the  said  District  Board  in  accordance 
with  the  Bituminous  Coal  Act  of  1937 
and  Orders  Nos.  10  and  265 1  of  the 
Commission,  and  praying  for  the  revo¬ 
cation  of  defendants’  membership  in  the 
Bituminous  Coal  Code,  all  of  which  is 
more  fully  set  forth  in  the  respective 
written  formal  complaints  filed  in  each 
of  the  above-entitled  matters; 

Now,  therefore,  it  is  hereby  ordered: 

1.  That  a  hearing  upon  each  of.  the 
said  complaints,  before  an  Examiner  to 
be  designated  by  the  Commission,  shall 
be  held  in  the  Hearing  Room  of  the 
Commission,  Walker  Building,  Washing¬ 
ton,  D.  C.,  on  the  20th  day  of  July,  1939, 
commencing  at  the  hour  of  10  o’clock 
a.  m.,  at  which  interested  parties  will 
be  given  an  opportunity  to  be  heard. 

2.  The  Secretary  of  the  Commission 
is  forthwith  directed  to  cause  personal 
service  of  a  copy  of  this  Notice  and 
Order  for  Hearing  to  be  made  upon  each 
of  the  defendants  above-named;  to  mail 
copies  of  this  Notice  and  Order  for  Hear¬ 
ing  to  the  Secretary  of  each  District 
Board  and  to  the  Consumers’  Counsel; 


No.  112 - 2 


1 2  Fit.  1109;  4  F.R.  1012  DL 


2366 


FEDERAL  REGISTER,  Saturday ,  June  10,  1939 


and  to  cause  a  copy  of  the  same  to  be 
published  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  6th  day  of  June,  1939. 

[seal]  F.  Witcher  McCullough, 

Secretary. 

[F.  R.  Doc.  39-2012;  Filed,  June  9.  1939; 
11:12  a.  m.] 


Bituminous  Coal  Producers  Board  for 
District  No.  2,  Complainant,  vs. 
Atlantic  Crushed  Coke  Co.  (Docket 
No.  628-FD) ,  Bortz  Coal  Co.  (Docket 
No.  629-FD) ,  Brier  Hill  Coal  Co., 
Inc.  (Docket  No.  630-FD),  Bulger 
Block  Coal  Co.  (Docket  No.  631-FD) , 

C.  and  S.  Coal  &  Clay  Co.  (Docket 
No.  632-FD) ,  Cardis  Coal  Co.  (Docket 
No.  633-FD) ,  Crawford  Coal  &  Coke 
Co.  (Docket  No.  635-FD),  Culmer- 
ville  Coal  Co.  (Docket  No.  636-FD) , 
James  Dhayer  &  Co.  (Docket  No. 
637-FD) ,  Duquesne  Coal  and  Coke 
Co.  (Docket  No.  638-FD),  Duquesne 
Coal  Mining  Co.  (Docket  No.  639-FD) , 
Faywest  Coal  Co.  (Docket  No. 
640-FD) ,  Freeport  Coal  Co.  (Docket  I 
No.  641-FD) ,  Hickman  Coal  Co. 
(Docket  No.  643-FD) ,  Frank  B.  Hol- 
ter  (Docket  No.  644-FD),  Kiernan- 
Courtney  Coal  Co.,  Inc.  (Docket  No. 
645-FD) ,  Lytle  Brothers  Coal  Co. 
(Docket  No.  647-FD),  Lemont  Coal 
&  Coke  Co.,  Inc.  (Docket  No.  648-FD) , 
Mather  Collieries  (Docket  No.  649- 
FD) ,  L.  Mazzaro  &  Sons  (Docket  No. 
650-FD),  M.  O.  M.  Coal  Co.  (Docket 
No.  651-FD) ,  Mt.  Braddock  Coal  & 
Coke  Co.  (Docket  No.  652-FD) ,  Pitts¬ 
burgh  Terminal  Coal  Corp.  (Docket  | 
No.  653-FD) ,  Shaner  Coal  Mine 
(Docket  No.  655-FD) ,  Solar  Fuel  Co. 
(Docket  No.  656-FD) ,  South  Fayette 
Coal  Co.  (Docket  No.  657-FD),  Tre- 
mont  Coal  Co.  (Docket  No.  658-FD) , 
Paul  H.  Wise  (Docket  No.  659-FD), 
Westmoreland  Mining  Co.  (Docket 
No.  660-FD),  James  Zellerino  Coal 
Co.  (Docket  No.  661-FD) ,  Defendants 

NOTICE  AND  ORDER  FOR  HEARING 

The  Bituminous  Coal  Producers  Board 
for  District  No.  2,  the  complainant 
above-named,  having  filed  with  the 
Commission  separate  complaints  against 
each  of  the  defendants  above-named, 
code  members  within  said  District  No. 
2,  alleging  that  the  said  defendants  have 
wilfully  violated  the  provisions  of  the 
Bituminous  Coal  Code  by  their  failure 
to  pay  assessments  levied  against  them 
by  the  said  District  Board  in  accordance 
with  the  Bituminous  Coal  Act  of  1937 
and  Orders  Nos.  10  and  265*  of  the 
Commission,  and  praying  for  the  rev¬ 
ocation  of  defendants’  membership  in 
the  Bituminous  Coal  Code,  all  of  which 
is  more  fully  set  forth  in  the  respective 
written  formal  complaints  filed  in  each 
of  the  above-entitled  matters; 
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Now,  therefore,  it  is  hereby  ordered: 

1.  That  a  hearing  upon  each  of  the 
said  complaints,  before  an  Examiner  to 
be  designated  by  the  Commission,  shall 
be  held  in  the  Hearing  Room  of  the 
Commission,  Walker  Building,  Washing¬ 
ton,  D.  C.,  on  the  20th  day  of  July, 
1939,  commencing  at  the  hour  of  10 
o’clock  A.  M.,  at  which  interested  parties 
will  be  given  an  opportunity  to  be  heard. 

2.  The  Secretary  of  the  Commission  j 
is  forthwith  directed  to  cause  personal 
service  of  a  copy  of  this  Notice  and 
Order  for  Hearing  to  be  made  upon 
each  of  the  defendants  above-named; 
to  mail  copies  of  this  Notice  and  Order 
for  Hearing  to  the  Secretary  of  each 
District  Board  and  to  the  Consumers’ 
Counsel;  and  to  cause  copy  of  the  same 
to  be  published  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  6th  day  of  June,  1939. 

[seal]  F.  Witcher  McCullough, 

Secretary. 

[F.  R.  Doc.  39-2014;  Filed,  June  9,  1939; 

11:12  a.  m.] 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administra¬ 
tion. 

[Docket  No.  A-101 — 0-101] 

Notice  of  Public  Hearing  on  Proposed 
Marketing  Agreement  and  Order  Reg¬ 
ulating  Handling  of  Milk  in  Chicago, 
Illinois,  Marketing  Area,  Prepared 
and  Proposed  by  Pure  Milk  Associa¬ 
tion  and  Chicago  Milk  Producers 
Council,  Inc. 

Whereas,  the  Pure  Milk  Association 
and  the  Chicago  Milk  Producers  Council, 
Inc.,  have  requested  the  Secretary  of 
Agriculture  to  hold  a  public  hearing  on 
a  proposed  marketing  agreement  and 
order  prepared  and  proposed  by  such 
organizations  and  designed  to  regulate 
such  handling  of  milk  in  the  Chicago, 
Illinois,  marketing  area  as  is  in  the  cur¬ 
rent  of  interstate  commerce  or  which 
directly  burdens,  obstructs  or  affects  in¬ 
terstate  commerce;  and 
Whereas,  the  Secretary  of  Agriculture 
has  reason  to  believe  that  the  execution 
of  a  marketing  agreement  or  the  issu¬ 
ance  of  an  order  will  tend  to  effectuate 
the  declared  policy  of  Public  Act  No.  10, 
73rd  Congress,  as  amended  and  as  re¬ 
enacted  and  amended  by  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
with  respect  to  such  handling  of  milk 
in  the  Chicago,  Illinois,  marketing  area 
as  is  in  the  current  of  interstate  com¬ 
merce  or  which  directly  burdens,  ob¬ 
structs  or  affects  interstate  commerce; 
and 

Whereas,  under  said  act  notice  of  and 
opportunity  for  a  hearing  are  required 
prior  to  the  execution  of  a  marketing 
agreement  or  the  issuance  of  an  order, 
and  the  General  Regulations,  Series  A, 
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No.  1*  as  amended,  of  the  Agricul¬ 
tural  Adjustment  Administration,  United 
States  Department  of  Agriculture,  pro- 
vide  for  such  notice;  ' 

Now,  therefore,  pursuant  to  said  act 
and  said  general  regulations,  notice  is 
hereby  given  of  a  public  hearing  to  be 
held  at  the  Stevens  Hotel,  720  South 
Michigan  Avenue,  Chicago,  Illinois,  be¬ 
ginning  June  26,  1939,  at  10:00  a.  m., 

|  c.  d.  s.  t.,  on  the  aforementioned  market¬ 
ing  agreement  and  order,  prepared  and 
proposed  by  the  aforementioned  organi¬ 
zations  and  designed  to  regulate  such 
handling  of  milk  in  the  Chicago,  Illinois, 
marketing  area  as  is  in  the  current  of 
interstate  commerce  or  which  directly 
burdens,  obstructs  or  affects  interstate 
commerce. 

At  this  public  hearing,  representatives 
of  the  Secretary  will  receive  factual  evi¬ 
dence  (1)  as  to  whether  marketing  con¬ 
ditions  for  such  handling  of  milk  in  the 
Chicago,  Illinois,  marketing  area  as  is  in 
the  current  of  interstate  commerce  or 
which  directly  burdens,  obstructs  or 
affects  interstate  commerce  are  so  dis¬ 
orderly  as  to  necessitate  regulation  of  the 
handling  of  such  milk  in  order  that  the 
declared  policy  of  the  act  may  be  effectu¬ 
ated,  and  (2)  as  to  the  specific  provisions 
which  a  marketing  agreement  or  order 
should  contain. 

The  proposed  marketing  agreement 
and  order  provide,  among  other  things, 
for:  (a)  selection  of  a  market  adminis¬ 
trator,  (b)  classification  of  milk,  (c) 
minimum  prices,  (d)  reports  of  han¬ 
dlers,  (e)  payments  to  producers 
through  the  use  of  a  market  wide  pool, 
(f)  deductions  for  marketing  services, 
and  (g)  expenses  of  administration. 

Copies  of  the  proposed  marketing 
agreement  or  order  may  be  obtained 
from  the  Hearing  Clerk,  Office  of  the 
Solicitor,  United  States  Department  of 
Agriculture,  in  Room  0310  South  Build¬ 
ing,  or  may  be  there  inspected. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

Dated  June  9,  1939. 

[F.  R.  Doc.  39-2016;  Filed,  June  9,  1939; 

12:33  p.  m.] 


CIVIL  AERONAUTICS  AUTHORITY. 

[Docket  No.  26-406- ( A) -1[ 

In  the  Matter  of  the  Petition  of  Inland 
Air  Lines,  Inc. 

order  fixing  and  determining  the  fair 

AND  REASONABLE  RATE  OF  COMPENSATION 
FOR  THE  TRANSPORTATION  OF  MAIL  BY  AIR¬ 
CRAFT  OVER  ROUTE  NO.  35 

At  a  session  of  the  Civil  Aeronautics 
Authority  held  in  Washington,  D.  C.,  on 
the  7th  day  of  June  1939. 

Inland  Air  Lines,  Inc.,  having  filed  pe¬ 
tition  for  an  order  fixing  and  determin¬ 
ing  the  fair  and  reasonable  rates  of 
compensation  for  the  transportation  of 
mail  by  aircraft,  the  facilities  used  and 
useful  therefor,  and  the  services  con- 
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nected  therewith,  over  route  No.  35,  pur¬ 
suant  to  section  406  of  the  Civil  Aero¬ 
nautics  Act  of  1938,  and  a  full  hearing 
thereon  having  been  held  before  the 
Authority,1  arid  the  Authority,  upon  con¬ 
sideration  of  the  record  of  such  proceed¬ 
ings,  having  issued  its  opinion  containing 
its  findings,  conclusions,  and  decision, 
which  is  attached  hereto  and  made  a  part 
hereof,  and  having  found  that  its  action 
in  this  matter  is  necessary  pursuant  to 
said  opinion: 

It  is  ordered,  That  the  fair  and  rea-  | 
sonable  rate  of  compensation  to  be  paid 
to  the  petitioner  for  the  transportation 
of  mail  by  aircraft,  the  facilities  used 
and  useful  therefor,  and  the  services 
connected  therewith,  between  the  points 
between  which  petitioner  is  authorized 
in  the  certificate  of  public  convenience 
and  necessity  which  it  holds  for  route 
No.  35  to  transport  mail,  shall  be  a  base 
rate  of  33  cents  per  airplane  mile  for 
the  first  300  pounds  of  mail,  or  fraction 
thereof,  plus  2.5  per  cent  of  such  rate 
per  airplane  mile  for  each  additional  25 
pounds  of  mail,  or  fraction  thereof,  com¬ 
puted  at  the  end  of  each  calendar  month 
on  the  basis  of  the  average  mail  load 
carried  per  mile  over  the  route  during 
such  month,  such  rate  to  be  applied  to 
the  direct  airport-to-airport  mileage  be¬ 
tween  points  served  on  each  trip  flown, 
and  to  be  applied  without  reference  to 
any  base  mileage  for  the  route. 

It  is  further  ordered.  That  such  rate 
shall  take  effect  on  and  after  October  17, 
1938,  the  date  of  the  filing  of  the  peti¬ 
tion  herein,  and  shall  remain  in  effect 
until  further  order  of  the  Authority. 

By  the  Authority. 

[seal!  Paul  J.  Frizzell, 

Secretary. 

[Decided  June  7,  1939 1 

FAIR  AND  REASONABLE  RATES  OF  COMPENSA¬ 
TION  FOR  THE  TRANSPORTATION  OF  MAIL 
BY  AIRCRAFT  FIXED  AND  DETERMINED 

Win.  I.  Denning,  John  W.  Cross,  and 
Clark  Nichols,  Jr.,  for  petitioner. 

L.  W.  Pogue  and  S.  A.  Tipton,  for 
Civil  Aeronautics  Authority. 

Opinion 

By  the  Authority: 

This  proceeding  was  instituted  on  pe¬ 
tition  filed  October  17,  1938,  by  Inland 
Air  Lines,  Inc.,  herein  referred  to  as  the 
petitioner,  for  an  order  fixing  and  de¬ 
termining  the  fair  and  reasonable  rates 
of  compensation  for  the  transportation 
of  mail  by  aircraft,  the  facilities  used 
and  useful  therefor,  and  the  services 
connected  therewith,  over  route  No.  35. 
A  hearing  on  said  petition  was  held  be¬ 
fore  the  Authority  on  January  10  and 
January  11,  1939. 

Section  406  (a)  of  the  Civil  Aero¬ 
nautics  Act  of  1938  empowers  and  di¬ 
rects  the  Authority,  upon  petition  of  an 
air  carrier  after  notice  and  hearing,  to 
fix  and  determine  the  fair  and  reason- 
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able  rates  of  compensation  for  the  trans¬ 
portation  of  mail  by  aircraft,  the  facili¬ 
ties  used  and  useful  therefor,  and  the 
services  connected  therewith,  by  each 
holder  of  a  certificate  authorizing  the 
transportation  of  mail  by  aircraft,  and 
to  make  such  rates  effective  from  such 
date  as  it  shall  determine  to  be  proper. 
Under  section  405  (a)  of  the  Act,  until 
the  Authority  fixes  rates  under  section 
406,  air-mail  compensation  is  to  be  paid 
either  at  the  previously  existing  con- 
j  tract  rates,  or,  where  rates  have  been 
fixed  by  orders  of  the  Interstate  Com¬ 
merce  Commission,  compensation  is  to 
be  paid  in  accordance  with  such  orders. 

The  petitioner  is  the  holder  of  two 
certificates  of  public  convenience  and 
necessity  issued  by  the  Authority  on 
March  28,  1939,1  one  authorizing  it  to 
engage  in  air  transportation  with  re¬ 
spect  to  persons,  property,  and  mail  be¬ 
tween  the  terminal  points  Cheyenne, 
Wyo.,  and  Great  Falls,  Mont.,  via  inter¬ 
mediate  points,  and  the  other  author¬ 
izing  it  to  engage  in  similar  transporta¬ 
tion  between  the  terminal  points  Chey¬ 
enne,  Wyo.,  and  Huron,  S.  Dak.,  via  the 
intermediate  points  Scottsbluff,  Nebr., 
Hot  Springs,  Rapid  City,  Spearfish,  and 
Pierre,  S.  Dak.  Its  present  rate  of  com¬ 
pensation  for  route  No.  35  between 
Cheyenne,  Wyo.,  and  Huron,  S.  Dak.,  is 
its  bid  rate  of  19.875  cents  per  airplane 
mile  for  the  transportation  over  the 
route  of  a  daily  average  of  300  pounds 
of  mail  or  less  per  mile  during  the 
month.  Petitioner  seeks  a  rate  of  35 
cents,  such  rate  to  be  retroactive  to 
August  22,  1938,  the  effective  date  of  the 
Civil  Aeronautics  Act. 

Its  present  base  rate  of  compensation 
for  route  No.  28  between  Cheyenne, 
Wyo.,  and  Great  Falls,  Mont.,  is  33  V3 
cents  per  airplane  mile  for  the  trans¬ 
portation  of  an  average  load  of  300 
pounds  of  mail  or  less,. with  a  base  mile¬ 
age  of  37,000  miles  per  month,  as  fixed 
by  the  Interstate  Commerce  Commission 
in  Air  Mail  Rates  for  Route  No.  28.  Air 
Mail  Docket  No.  47.  The  rate  of  33  V3 
cents  was  made  effective  on  and  after 
June  6,  1938. 

Transportation  of  Mail  over  Route  No. 

35,  the  Facilities  Used  and  Useful 

Therefor,  and  the  Services  Connected 

Therewith 

On  August  27,  1937,  the  petitioner’s 
predecessor,  Wyoming  Air  Service,  Inc.,2 
was  awarded  a  contract  for  the  carriage 
of  mail  from  Huron,  S.  Dak.,  to  Chey¬ 
enne,  Wyo.,  via  Pierre,  Rapid  City,  and 
Hot  Springs,  S.  Dak.,  and  Scottsbluff, 
Nebr.  Operations  over  the  route  were 
not  commenced  until  April  17,  1938,3 


1  Inland.  Air  Lines,  Inc.,  Certificate  of  Pub ■ 
lie  Convenience  and  Necessity,  Docket  No. 
26— 401-E-l,  decided  March  28,  1939. 

Effective  July  1,  1938,  the  corporate  name 
was  changed  to  Inland  Air  Lines,  Inc. 

3  Although  operations  with  mail  and 
property  were  commenced  on  April  17,  1938, 
the  petitioner  was  not  authorized  to  trans¬ 
port  passengers  on  the  route  until  May  4, 
1938. 


due  to  the  fact  that  certain  airports 
were  not  approved  for  use  until  the  late 
Spring  of  that  year.  Scottsbluff  and 
Hot  Springs  still  have  not  been  served 
due  to  inadequate  airports,  and  the  in¬ 
termediate  points  of  Pierre,  Spearfish, 
and  Rapid  City,  have  been  included  in 
the  schedules  authorized  by  the  Post 
Office  Department.  The  contract  was 
cancelled  by  the  issuance  of  petitioner’s 
certificate  of  public  convenience  and  ne¬ 
cessity  on  March  28,  1939,  but  air  mail  , 
compensation  continues  to  be  paid  at 
the  contract  rate  pursuant  to  section 
405  (a)  of  the  Act. 

The  petitioner  operates  one  daily 
round  trip  between  Huron  and  Cheyenne, 
with  mail,  passengers,  and  express.  Con¬ 
nection  is  made  with  Mid-Continent  Air¬ 
lines,  Inc.,  at  Huron,  and  with  United 
Air  Lines  Transport  Corporation  at 
Cheyenne.  There  is,  however,  at  the 
present  time  no  connection  made  be¬ 
tween  schedules  on  routes  No.  35  and 
No.  28  without  a  night  stop-over  at  Chey¬ 
enne.  The  monthly  mileage  on  route 
No.  35,  scheduled  as  authorized  mail-pay 
service,  is  32,460  miles  for  a  30-day 
month,  or  a  daily  mileage  of  1,082,  which 
is  the  direct  airport-to-airport  mileage.4 

The  terrain  over  which  petitioner  op¬ 
erates  on  route  No.  35  is  generally  favor¬ 
able,  but  during  the  winter  months  wind 
velocities  are  exceptionally  high,  espe¬ 
cially  on  the  western  portion  of  the  route, 
and  extremely  low  temperatures  are  en¬ 
countered.  The  petitioner  has  no  tele¬ 
type  service,  and  weather  reports  are 
usually  handled  by  telephone  or  tele¬ 
graph.  The  route  is  not  at  present 
equipped  with  any  standard  airway  aids, 
and  no  Government  funds  for  their  in¬ 
stallation  are  as  yet  available. 

The  petitioner  owns  and  operates  six 
twin-engine  Boeing  aircraft,  four  of 
which  are  247-D’s  and  two  of  which  are 
modified  247’s.  These  planes,  with  a  seat 
capacity  of  ten  passengers  each,  are  usea 
interchangeably  on  routes  No.  35  and  No. 
28. 5  Two  planes,  which  lie  over  at  night 
alternately  at  Cheyenne  and  Huron,  re¬ 
spectively,  are  required  for  the  operations 
on  route  No.  35;  three  aircraft  are  used 
for  daily  scheduled  service  over  route  No. 
28;  and  one  reserve  aircraft  is  kept  at 
Cheyenne.  All  of  the  six  Boeing  aircraft 
were  purchased  in  used  condition;  two 
being  purchased  in  May,  1936,  one  in 
February  1937,  two  in  August  1937,  and 
one  in  May  1938. 

Honest,  Economical  and  Efficient  Man¬ 
agement  and  Need  of  the  Carrier 

The  importance  of  the  management 
factor  in  the  rate-making  process  under 
the  Civil  Aeronautics  Act  was  emphasized 
in  our  decision  in  the  Mid-Continent  Air- 


4  The  airport-to-airport  mileages  are  as  fol¬ 
lows:  Cheyenne  to  Rapid  City,  224;  Rapid 
City  to  Spearfish,  42;  Spearfish  to  Pierre,  173; 
and  Pierre  to  Huron,  102. 

1  Petitioner  also  owns  two  single-engine 
Lockheed  Orions,  neither  of  which  has  been 
used  in  its  scheduled  operations  since  the 
early  part  of  1937,  and  both  of  which  are 
presently  being  held  for  sale. 
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of  its  acquisition,  is  obviously  larger 
than  the  present  needs  of  the  service 
require.  It  is  clear  that  the  efficient  and 
economic  operation  of  petitioner’s  serv¬ 
ice  requires  either  the  attracting  of  a 
substantially  increased  passenger  traffic 
or  the  maintenance  of  a  constant  search 
for  suitable  aircraft  of  smaller  capacity 
and  greater  economy. 

It  is  apparent  that  one  of  the  causes 
of  the  showing  of  large  operating  losses 
reported  by  petitioner  is  its  accounting 
policy  with  respect  to  overhaul  costs. 
Petitioner’s  balance  sheet  reflects  a 
combined  aircraft  and  engine  overhaul 
reserve  of  $15,994.90  at  November  30, 
1938,  representing  an  increase  of  $io,- 
432.74  over  such  balance  at  June  30, 
1938,  while  petitioner  shows  a  balance 
of  $14,422.44  at  December  1938,  or  an  in¬ 
crease  of  $8,860.28  over  the  June  30,  1938 
reserve.  Overhaul  reserves  represent  a 
separate  recording  of  the  disappearance 
of  asset  values  which  will  thereafter  be 
restored  by  repairs.  Such  balances  are 
built  up  by  periodic  charges  to  expense 
and  to  the  extent  that  they  are  excessive 
as  of  a  particular  date,  there  exists  an 
understatement  of  the  net  earnings  and 
an  overstatement  of  operating  expenses. 

It  appears  from  data  of  record  that 
petitioner’s  accounting  policy  has  re¬ 
sulted  in  the  accrual  of  excessive  air¬ 
craft  overhaul  reserves  and  the  conse¬ 
quent  charging  of  excessive  amounts  to 
overhaul  expense.  Petitioner  shows  that 
its  reserve  for  aircraft  overhaul  at  De¬ 
cember  31,  1938,  amounted  to  $7,471.88, 
which  represented  an  increase  of  $4,- 
824.30  over  July  1,  1938,  and  an  increase 
of  $6,178.05  over  July  1,  1937.  An  analy- 
!  sis  of  petitioner’s  charges  to  overhaul 
reserve  from  July  1937  to  December  1938, 

|  inclusive,  indicates  a  maximum  charge 
,  for  overhaul  of  approximately  $1,200, 
and  an  average  overhaul  period  some- 
.  what  in  excess  of  seven  months.  This 
analysis  further  reveals  that  two  of  peti¬ 
tioner’s  Boeing  aircraft  were  overhauled 
and  two  others  as 


lines  air  mail  rate  case*  The  “need”  of 
a  carrier,  which  we  are  authorized  by 
the  Act  to  consider  in  fixing  its  rate  of 
air  mail  compensation,  should  be  gauged 
with  relation  to  a  management  yard¬ 
stick;  and  the  intention  of  Congress  to 
foster  the  development  of  air  transporta¬ 
tion  can,  we  believe,  only  be  effectuated 
by  a  policy  which  encourages  managerial 
efficiency  by  permitting  benefit  there¬ 
from  to  redound  to  the  carrier  and  dis¬ 
courages  inefficient  management  by  re¬ 
fusing  to  assume  any  of  the  costs  incident 
thereto.  While  reported  operating  losses 
or  a  showing  of  impairment  of  a  car¬ 
rier’s  working  capital  may  be  occasioned 
by  real  operating  losses  despite  efficient 
management,  they  may  also  be  the  conse¬ 
quence  of  inefficient  operating  and  fiscal 
management  or  improper  accounting. 

It  is  not  the  intention  of  the  Authority, 
in  the  performance  of  its  statutory  duty 
to  foster  the  development  of  air  trans¬ 
portation,  to  place  upon  the  Government 
the  financial  burden  of  such  conse¬ 
quences,  or  to  recognize  as  “need,”  within 
the  meaning  of  the  Act,  large  operating  titioner.  It  appears  ths 
losses  or  an  impairment  of  working  tions  of  the  five  cities  p 
capital  irrespective  of  the  cause  thereof,  range  from  5,000  to  25,00 
The  petitioner  submits  as  evidence  of  traffic  possibilities  of  the 
its  “need”  its  purported  operating  loss  are  consequently  limited, 
on  route  No.  35  from  the  date  of  starting  petitioner  has  only  been  < 
operations  on  April  17,  1938,  to  December  senger  operations  on  the  : 
31,  1938,  amounting  to  $50,101.76.  The  4, 1938,  and  it  seems  reasc 
following  tabulation  shows  the  reported  that  traffic  potentialities 
net  operating  revenue  for  the  periods  been  fully  developed.  T 
indicated  with  respect  to  routes  No.  35  cates  that  other  means  o: 
and  No.  28,  respectively,  and  the  total  in  the  area  are  poor,  i 
reported  net  operating  revenue  for  the  exists  the  possibility  of  I 
periods  indicated  with  respect  to  both  line  traffic.  Moreover,  i 
routes,  jointly:  petitioner  plans  to  enl 


Six 

months 
ended 
Dec  31, 
1938 


Mail  revenue. 


dollars. 


Mail  revenue  per  revenue  mile 

cents.. 

Passenger  revenue . dollars.. 

Passenger  revenue'  per  revenue 
mile _ cents.. 

Other  revenue _ dollars.. 

Other  revenue  per  revenue  mile 
cents  . 

Total  revenue . dollars. 

Total  revenue  per  revenue  mile 
cents. 


Total  net 
operating 
revenue  for 
routes  No. 
35  and 
No.  28 


Net  operat¬ 
ing  revenue 
for  route 
No.  28 


Net  operat¬ 
ing  revenue 
for  route 
No.  35 


For  the  fiscal 

Jear  ended 
une30, 1938.. 
For  the  six 
months ended 
December31. 

1938 . 

For  the  period 
from  July  1, 
1937,  to  De¬ 
cember  31, 
1938 . 


in  December  1938 
late  as  October  of  the  same  year.  In 
view  of  the  average  overhaul  period  indi¬ 
cated,  it  is  apparent  that  four  out  of 
petitioner’s  six  Boeing  aircraft  were  in  a 
relatively  current  state  of  repair  at  the 
close  of  December  1938,  and  that  its 
overhaul  reserve,  making  allowance  for 
the  elapsed  time  since  the  last  overhaul 
on  each  aircraft  at  a  monthly  accrual 
based  upon  actual  experience,  was  ex¬ 
cessive  as  of  that  date  in  the  approxi¬ 
mate  amount  of  $4,000. 

The  record  also  indicates  a  building 
up  of  excessive  engine  overhaul  reserves 
and  a  consequent  overloading  of  engine 
overhaul  expense  accounts.  There  was 
a  balance  of  $6,950.56  in  the  engine  over¬ 
haul  reserve  account  at  December  31, 
1938,  as  against  a  balance  of  $2,914.58 
at  June  30,  1938,  and  $838.35  at  July  1, 
1937.  The  increase  for  the  six  months 


cember  31,  1938.  The  statement  of  the 
Postmaster  General  indicates  that  no 
appreciable  increase  in  the  present  mail 
load  can  be  expected  until  airway  aids 
are  installed  and  schedules  can  be  placed 
in  effect  which  will  permit  the  dispatch 
of  mail  at  the  close  of  the  business  day. 

Petitioner  assigns  total  operating  ex¬ 
penses  in  the  amount  of  $72,141.58  to 
route  No.  35  for  the  six  months  ended 
December  31,  1938,  or  39.50  cents  per 
revenue  mile,  which  expense  assignment 
includes  a  substantial  allocation  of  costs 
between  petitioner’s  two  routes.  This 
allocation,  so  far  as  it  enters  into  the 
determination  of  route  No.  35  expenses, 
appears  to  be  reasonable.  In  view  of 
the  low  passenger  load  factor  and  the 
small  mail  load,  petitioner’s  ten-place 
Boeing  equipment,  even  though  the  best 
suited  to  its  operating  needs  at  the  time 


«  The  operating  loss  of  $24,338.85  Is  for  the  period  from 
April  15,  1938,  the  date  on  which  air  mail  operations 
were  authorized  to  begin,  to  June  30. 1938. 

»  Operating  loss  figures  for  route  No.  28  are  adjusted 
to  reflect  additional  air  mail  compensation  accruing  to 
the  petitioner  as  a  result  of  the  decision  of  the  Interstate 
Commerce  Commission  in  Airmail  Docket  No.  47, 
effective  on  and  after  June  6,  1938. 

>  An  operating  profit  of  $448.75  for  the  18-month  period 
July  1.  1937-1  leoember  31,  1938,  from  miscellaneous  air 
services  is  not  reflected  in  these  operating  losses. 


One  of  the  major  causes  of  the  peti¬ 
tioner’s  reported  operating  losses  on 
route  No.  35,  and  the  main  problem  with 
which  its  management  is  still  faced,  is  a 
deficiency  of  passenger  revenue.  The  re- 


*  One  of  the  December  overhauls  was 
partial. 


*  Mid -Continent  Airlines,  Inc.,  Air  Mail 
Rate  Proceeding,  Docket  3-406- (A) -1. 
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period  ended  December  31,  1938 

anjounted  to  $4,035.98,  which  compares 
with  an  increase  of  $2,076.23  for  the 
year  ended  June  30,  1938.  This  reserve 
on  December  31  amounted  to  an  average 
overhaul  provision  of  $463.37  on  each  of 
the  fifteen  engines  on  hand  at  that  date. 
The  record  indicates  an  average  over¬ 
haul  cost  of  $322.94  on  seven  S1D1  en¬ 
gines,  and  $573.88  on  eight  S1H1G  en¬ 
gines.  Thus  it  will  be  seen  that  the 
overhaul  reserve  at  December  31,  1938, 
was  approximately  sufficient  to  overhaul 
all  of  these  fifteen  engines,  although 
three  were  completely  overhauled  at  De¬ 
cember  1938  and  five  others  were  over¬ 
hauled  as  late  as  October  1938.  The 
record  further  shows  that  S1D1  and 
S1H1G  engines  average  400  and  600 
hours  between  overhauls,  respectively, 
and  in  view  of  the  average  overhaul 
costs,  corresponding  rates  of  $0.8074  per 
hour  and  $0.9565  per  hour  are  indicated 
as  the  proper  accrual  bases  for  engine 
overhaul  costs.  Despite  such  fact  peti¬ 
tioner  has  accrued  these  costs  with  re¬ 
spect  to  both  types  of  engine  at  the  rate 
<5f  $1.25  per  hour,  thus  overcharging 
current  operating  expenses  by  approxi¬ 
mately  45  cents  and  30  cents,  respec¬ 
tively,  per  engine  hour,  or  90  cents  and 
60  cents,  respectively,  per  airplane  hour. 

The  practice  of  depreciating  planes  of 
the  same  type  on  the  basis  of  an  esti¬ 
mated  standard  life  period,  which  is  as¬ 
signed  regardless  of  the  relative  age  of 
each  plane  at  date  of  acquisition,  pro¬ 
duces  an  anomaly  in  the  present  case. 
Petitioner’s  four  Boeing  247-D  aircraft 
are  being  depreciated  on  a  three-year 
basis  from  their  respective  dates  of  ac¬ 
quisition,  with  provision  for  an  esti¬ 
mated  residual  value  of  $5,000,  and  it 
appears  that  on  the  basis  of  such  service 
life  depreciation  accruals  will  be  com¬ 
pleted  on  two  of  these  aircraft  at  May 
1,  1939,  on  one  in  February  1940,  and  on 
one  in  May  1941.  Depreciation  accruals 
on  the  two  Boeing  247  aircraft  have 
been  made  on  a  two-year  life  basis,  less 
an  estimated  residual  value  of  $2,500, 
from  date  of  acquisition  at  August  24, 

1937.  All  of  petitioner’s  Boeing  aircraft 
were  manufactured  in  1933  and  1934, 
and  it  is  significant  with  respect  to  the 
probable  remaining  useful  life  of  such 
aircraft  that  petitioner  intends  to  con¬ 
tinue  to  use  the  two  247-D’s  after  the 
completion  of  depreciation  accruals 
thereon  at  May  1,  1939,  and  that  it  esti¬ 
mates  the  remaining  life  on  the  247-D 
last  acquired,  NC  13310,  at  28  months 
from  January  1,  1939.  At  November  30, 

1938,  the  latter  aircraft  which  was  man¬ 
ufactured  during  1933  had  been  operated 
a  total  of  10,552  hours,  or  some  2,427 
hours  in  excess  of  the  Boeing  operated 
the  next  longest  number  of  hours;  and 
it  would  necessarily  seem  to  follow  that 
any  irreparable  wear  and  tear  which 
plays  a  part  in  depreciation  would  be 
equally  great,  or  greater,  in  the  case  of 
NC  13310,  both  from  the  standpoint  of 
equipment  age  and  equipment  use.  The 
other  five  Boeing  aircraft  are  similar  to 


NC  13310,  or  will  be  upon  the  proposed 
conversion  of  the  two  247’s  to  the  247-D 
type  on  March  1,  1939,  so  that  with  re¬ 
spect  to  the  factor  of  obsolescence,  which 
is  the  major  element  reflected  in  the 
accrual  of  aircraft  depreciation,  it  is 
reasonable  to  assume  that  all  of  peti¬ 
tioner’s  Boeing  aircraft  will  become  ob¬ 
solete  at  the  same  time.  Thus  it 
appears  that  if  the  accrued  depreciation 
upon  all  of  petitioner’s  Boeing  aircraft 
were  adjusted  to  reflect  its  latest  esti¬ 
mate  of  the  probable  remaining  service 
life  of  such  equipment,  as  is  indicated 
by  the  service  life  estimate  placed  on 
NC  13310,  it  would  result  in  a  substan¬ 
tial  reduction  of  its  past  reported  oper¬ 
ating  expenses. 

The  present  depleted  condition  of  pe- 
tioner’s  working  capital  is  submitted  by 
it  as  further  evidence  of  its  “need.”  It 
is  obvious,  however,  that  a  mere  showing 
of  impaired  working  capital,  irrespective 
of  the  cause  thereof,  does  not  prove 
“need”  within  the  meaning  of  the  Act. 
“Need,”  as  we  have  already  indicated,  is 
an  element  in  the  rate  making  process 
which  must  be  determined  in  the  light 
of  full  inquiry  into  fiscal  management  as 
well  as  operating  and  accounting  prac¬ 
tices. 

A  comparison  of  current  assets  and 
current  liabilities  during  the  period  of 
petitioner’s  air  mail  operations  appears 
from  the  following  tabulation: 


Current 

assets 

Current 

liabilities 

$83, 210. 27 
87,  908.  92 
60,  906.33 
53,098.  11 
56, 650. 08 

$38,  776.  77 
57, 223. 89 
61,811.23 
118, 942.  61 
108,  782.  77 

As  of  June  30,  1936 _ 

As  of  Jane  30, 1938 _ _ 

As  of  November  30, 1938 . 

The  favorable  ratio  of  current  assets 
to  current  liabilities  as  of  June  30,  1935, 
and  June  30,  1936,  declined  during  the 
year  ended  June  30,  1937,  so  that  as  of 
the  latter  date  the  current  assets  were 
slightly  less  than  current  liabilities.  In 
June  1937  petitioner  realized  $35,000  in 
cash  from  the  sale  of  the  Denver-Pueblo 
portion  of  route  No.  17,  and  during  that 
month  it  declared  and  paid  a  cash  divi¬ 
dend  of  $21,601.52,  which  action  created 
an  earned  surplus  deficit  of  $2,375.20  at 
June  30,  1937.  It  further  appears  that 
on  July  1,  1937,  petitioner  realized 
$209,000  in  cash  from  the  sale  of  the 
Cheyenne-Denver  portion  of  route  No.  17, 
which  amount  increased  current  assets 
to  approximately  $269,000  as  of  July  1, 
1937,  compared  with  current  liabilities 
of  approximately  $62,000,  or  a  ratio  of 
over  4  to  1.  Within  the  following  twelve 
montlfe,  this  favorable  financial  position 
had  been  reduced  by  approximately 
$275,000  and  the  ratio  as  of  June  30, 1938, 
had  fallen  to  less  than  1  to  2. 

This  impairment  in  financial  condition 
resulted  largely  from  management  action 
and  only  to  a  minor  extent  from  operat¬ 
ing  losses.  These  losses,  although  re¬ 
ported  by  petitioner  for  the  fiscal  year 
ended  June  30,  1938  in  the  amount  of 


$84,755.87,  included  depreciation  charges 
of  $68,182.81  which  had  no  effect  upon 
working  capital.  On  the  other  hand, 
and  notwithstanding  the  fact  that  the 
contract  for  route  No.  35  was  awarded 
to  petitioner  during  August  1937,  and 
additional  equipment  requirements  in  ex¬ 
cess  of  $100,000  were  either  contracted 
for  or  contemplated  at  that  time,  all  of 
the  preferred  stock  then  outstanding  in 
the  aggregate  amount  of  $127,120  was 
retired  during  the  period  from  August 
1937  to  January  1938  by  cash  payment 
of  its  par  value  plus  accumulated  divi¬ 
dends  thereon  of  $1,383.43.  It  appears 
that  all  of  such  action  was  taken  by  peti¬ 
tioner  without  making  any  provision  for 
the  payment  of  a  substantial  Federal  in¬ 
come  tax  which  is  reflected  on  petitioner’s 
books  at  $30,532.69  and  which  still  re¬ 
mained  unpaid  at  the  time  of  the  hearing 
in  this  proceeding,  and  that  its  funds 
were  distributed  without  any  apparent 
regard  to  such  tax  liability. 

The  capital  stock  issued  during  the  pe¬ 
riod  from  April  1934  to  December  1937, 
plus  the  balance  of  the  capital  stock  ac¬ 
count  at  the  beginning  of  that  period, 
aggregated  $327,120,  of  which  $127,120 
was  preferred  stock  paid  for  by  cash, 
equipment,  services,  and  “contracts  and 
leases,”  and  the  balance  of  $200,000  was 
common  stock  issued  as  a  bonus.  The 
retirement  of  the  preferred  stock  by  cash 
payment  to  stockholders  thus  left  out¬ 
standing  only  the  bonus  common  stock. 
In  January  1938  the  par  value  of  this 
common  stock  was  reduced  to  $100,000, 
and  during  the  period  from  July  through 
November  1938  additional  common  stock 
aggregating  $12,203  par  value  was  issued 
for  cash  at  par.  It  thus  appears  that 
the  total  capital  stock  outstanding  at 
November  30,  1938,  was  $112,203  par 
value  common  stock  ($100,000  of  which 
was  bonus  and  $12,203  of  which  was  is¬ 
sued  for  cash) ,  as  compared  with  $150,- 
104.95  in  cash  returned  to  stockholders, 
and  $50,000  in  three  year  4%  notes  is¬ 
sued  in  June  1938  upon  the  declaration 
of  a  dividend  on  the  bonus  common 
stock. 

It  is  clear  that  the  retirement  of  the 
preferred  stock  and  the  payment  of 
dividends  were  only  made  possible  by 
the  cash  proceeds  realized  by  petitioner 
from  the  sale  of  route  No.  17.  It  seems 
to  us  that  a  carrier  using  proceeds  from 
the  sale  of  one  of  its  air  mail  contracts 
for  the  retirement  of  stock  to  the  extent 
of  100  per  cent  of  the  actual  investment 
recognized  at  the  time  of  its  issuance, 
and  for  the  payment  of  dividends,  should 
not  immediately  thereafter  succeed,  in 
total  disregard  of  its  own  action,  in 
showing  “need”  with  respect  to  another 
of  its  air  mail  operations,  particularly 
where  no  provision  was  made  to  improve 
its  depleted  working  capital  or  to  meet 
a  substantial  Federal  income  tax  lia¬ 
bility. 

Fair  and  Reasonable  Rates  of  Air  Mail 
Compensation 

An  analysis  of  petitioner’s  forecast 
with  respect  to  its  operation  of  route  No. 
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unable  to  accept  the  total  operating 
expense  figure  which  petitioner  has  esti¬ 
mated  as  the  level  to  which  total  oper¬ 
ating  revenues  must  be  brought  in  order 
to  result  in  a  so-called  “break-even” 
operation.  The  projection  of  petitioner’s 
past  inflated  expense  levels  into  its  oper¬ 
ating  expense  estimates,  and  the  inclu¬ 
sion  of  a  number  of  additional  expenses  j 
have  resulted  in  a  forecast  rate  of 
increased  operating  expenses  which 
appears  to  be  unreasonably  high. 

We  find  that,  upon  consideration  of 
the  record  in  this  proceeding  and  after 
taking  into  consideration  the  elements  as 
provided  by  the  Act,  particularly  section 
406  thereof,  the  fair  and  reasonable  rate 
of  compensation  to  be  paid  to  the  peti¬ 
tioner  for  the  transportation  of  mail  by 
aircraft,  the  facilities  used  and  useful 
therefor, 


35  for  the  seven -months  period  ending ! 
June  30, 1939,  is  rendered  difficult  by  rea¬ 
son  of  the  fact  that  due  to  its  brief  ex¬ 
perience  in  the  operation  of  the  route 
accurate  measuring  aids  are  lacking. 
Operations  on  the  route,  as  already 
stated,  were  not  commenced  until  April 
17,  1938,  and  passenger  service  thereon 
was  not  begun  until  May  4  of  that  year. 
The  resulting  absence  of  established 
trends  and  seasonal  characteristics  makes 
an  accurate  forecast  of  passenger  revenue 
difficult.  Moreover  the 


particularly 
worth  of  petitioner’s  estimates  is  im¬ 
paired  by  the  fact  that  its  forecast,  being 
for  operating  results  for  the  seven- 
months  period  from  November  30,  1938, 
to  June  30,  1939,  is  subject  to  seasonal 
distortion  in  that  by  the  exclusion  of  the 
admittedly  most  favorable  operating 
months  of  the  year  the  larger  non-mail 
revenue  yield  that  could  be  reasonably 
expected  to  accrue  to  petitioner  on  the 
full  year’s  operation  is  not  reflected. 

The  following  tabulation  summarizes 
the  petitioner’s  forecast  for  the  six 
months  ending  June  30,  1939,  with  re¬ 
spect  to  route  No.  35  and  the  actual 
results  thereon  for  the  six  months  ended 
December  31,  1938: 


and  the  services  connected 
therewith,  over  route  No.  35,  from  and 
after  October  17,  1938,  the  date  of  the 
filing  of  the  petition  herein,  is  a  base 
rate  of  33  cents  per  airplane  mile  for  the 
first  300  pounds  of  mail,  or  fraction 
thereof,  plus  2.5  per  cent  of  such  rate 
per  airplane  mile  for  each  additional  25 
pounds  of  mail,  or  fraction  thereof,  com¬ 
puted  at  the  end  of  each  calendar 
month  on  the  basis  of  the  average  mail 
load  carried  per  mile  over  the  route  dur¬ 
ing  such  month,  such  rate  to  be  applied 
to  the  direct  airport-to- airport  mileage 
between  points  served  on  each  trip 
flown,  and  to  be  applied  without  refer¬ 
ence  to  any  base  mileage  for  the  route. 

An  appropriate  order  will  be  entered. 

The  following  Members  of  the  Author¬ 
ity  concurred  in  this  opinion: 

Robert  H-.  Hinckley. 

Harllee  Branch. 

Oswald  Ryan. 

Edward  P.  Warner. 

Mr.  Mason  did  not  participate  in  the 
decision  of  this  case. 

[P.  R.  Doc. 
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1938, 

actual 
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June 
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forecast 


Miles  scheduled . miles. 

Peroentage  of  scheduled  miles 

to  be  flown _ percentage. 

Scheduled  miles  to  be  flown 

miles. 

Seat  miles  to  be  flown _ do... 

Seat  miles  to  be  occupied. .do... 


dollars. 


Incidental. 


Total  non-mail  revenue 
do... 

Non  mail  revenue  per  mile 

cents. 


89-1993;  Filed,  June  8,  1939; 
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Total  operating  expense 
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Operating  expense  per  mile 
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Otis  B.  Johnson, 
Secretary. 


It  appearing  that  the  previous  hearing  then  close  the  case  and  make  his  report 
set  for  June  23,  1938,  upon  the  aforesaid  upon  the  evidence, 
application  was  postponed  by  the  Com-  By  the  Commission, 
mission’s  order  of  June  21,  1938, 1  to  a  [seal]  Otis  B.  Johnson, 

date  to  be  fixed  by  the  Commission  upon  Secretary 

not  less  than  ten  days’,  notice  to  all  inter¬ 
ested  parties;  [F.  r.  doc.  39-2000;  Filed,  June  9,  1939; 

The  Commission  orders  that;  9:22  a.  m.] 

The  hearing  heretofore  ordered  to  be  - 

held  on  June  23,  1938,  and  which  was 

postponed  by  the  Commission’s  order  of  United  States  of  America — Before 
June  21,  1938,  be  held  on  June  22,  1939,  Federal  Trade  Commission 

at  10:00  a.  m.,  in  the  Hearing  Room  of 

the  Federal  Power  Commission,  Hurley-  At  a  regular  session  of  the  Federal 
Wright  Building,  1800  Pennsylvania  Ave-  Trade  Commission,  held  at  its  office  in 
nue  NW.,  Washington,  D.  C.  the  City  of  Washington,  D.  C.,  on  the  7tt 

,  day  of  June,  A.  D.  1939. 

By  the  Commission.  Commissioners:  Robert  E.  Freer,  Chair ■ 

[seal!  Leon  M.  Fuqua y,  man;  Garland  S.  Ferguson,  Charles  H 

Secretary.  March,  Ewin  L.  Davis,  William  A.  Ayres 

IP.  R.  Doc.  39-1992;  Filed,  June  8,  1939;  [Docket  No.  3718J 

Q  •  RQ  o  rr»  1 

o.vo  a.  ui.j  T xt  tut  Mjttpo  np  Itdtdt  T  * xt f  in  TwnT 


[F.  R.  Doc.  39-2000;  Filed,  June  9,  1939; 
9:22  a.  m..[ 


United  States  of  America — Before 
Federal  Trade  Commission 


[File  No.  55-121 

In  the  Matter  of  Adams,  Nelson  &  Wil¬ 
liamson  (Utilities  Power  &  Light 
Corporation) 

ORDER  RELATIVE  TO  FEE  FOR  LEGAL  SERVICES 

An  application  pursuant  to  Rule 
U-11F-2,  promulgated  pursuant  to  Sec¬ 
tion  11  (f)  of  the  Public  Utility  Holding 
Company  Act  of  1935,  having  been  filed 
by  Adams,  Nelson  &  Williamson  for  ap¬ 
proval  of  a  maximum  amount  of  $45,000 
as  a  fee  for  legal  services  rendered  in 


regular  session  of  the  Federal  l™?*1?.11  wlth  the  report  °f  Jam,ea.  _L„ 


Trade  Commission,  held  at  its  office  in 


Houghteling,  an  investigator  appointed 


in  a  Proceeding  now  pending  in  the  Dis- 
5' ^.°_'W.aS^n.^"'  D  C-  °"  the  1th  trict  Court  for  the  Northern  District  of 


dComm“ioner?'  E.  Freer.  Chair-  E^ternDivislon.  to  reorganize 

man;  Garland  S.  Ferguson.  Charles  H.  A^erehaJing^len  flleTby  ttetrus- 
March,  Ewin  L.  Davis,  William  A.  Ayres.  .  tru 

tee  of  the  debtor  and  by  Atlas  Corpora- 

[  Docket  No.  3718  [  tion; 

the  Matter  of  Albert  Lane,  an  indi-  ,.a  hearing  having  been  held  on  the  ap- 
vidual,  trading  as  Consumers  Bureau  Potion  after  appropriate  notice,'  briefs 
of  Standards  having  been  filed,  and  oral  argument 


[Docket  No.  3718 [ 

In  the  Matter  of  Albert  Lane,  an  indi- 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before 
Federal  Trade  Commission 


OF  Standards  -  -  having  been  med-  and  oral  argument 

having  been  had  before  the  Commission, 

order  appointing  examiner  and  fixing  and  the  Commission  having  considered 
time  and  place  for  taking  testimony  the  record  and  having  this  day  entered 

its  Findings  and  Opinion; 

This  matter  being  at  issue  and  ready  It  is  ordered,  That  the  maximum 


reue.ai  ituue  This  matter  being  at  issue  and  ready  It  is  ordered.  That  the  maximum 

At  a  regular  session  of  the  Federal  for  the  taking  of  testimony,  and  pursu-  amount  for  said  fee  be  and  the  same 
Trade  Commission,  held  at  its  office  in  ant  to  authority  vested  in  the  Federal  hereby  is  fixed  at  $22,000. 
the  City  of  Washington,  D.  C.,  on  the  Trade  Commission,  under  an  Act  of  By  the  Commission. 

6th  day  of  June,  A.  D.  1939.  Congress  (38  Stat.  717;  15  US.CA.,  Sec-  rcp.Ti  _ 


Commissioners:  Robert 


Freer,  tion  41) . 


Chairman;  Garland  S.  Ferguson,  Charles  it  is  ordered.  That  Edward  E.  Reardon, 

H.  March,  Ewin  L.  Davis,  William  A.  an  examiner  of  this  Commission,  be  and  lP>  R  Doc-  ™ef’  June  8’  1939: 

Ayres.  he  hereby  is  designated  and  appointed  p’  * 


By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 


K  _R  ..  to  take  testimony  and  receive  evidence  - 

Docket  no.  joai  in  this  proceeding  and  t0  perform  aU 

In  the  Matter  of  Research  Associates,  other  duties  authorized  by  law;  nnri  ■  16 

,  „  „  Securities  and  Exchange  Commission 

Inc.,  a  Corporation,  and  Dermagell,  ^  further  ordered.  That  the  taking  Af  . 

Inc..  »  Corporation  f  tcstlmony  ln  this  proceeding  begin  on  At  a  rf„ular  s'ssl0n.  of  thf  Securities 

..  1QOQ  ,  „  and  Exchange  Commission  held  at  its 

order  appointing  examiner  and  fixing  Wednesday,  June  14,  1939,  at  rune  in  Cit  f  Wa„hi  pt  n  r 

timf  ANn  place  for  taking  testimony  o’clock  in  the  forenoon  of  that  day  e. °x  Wa  ,T0,n'  „  c*’ 

TIMB  AND  PLACE  FOR  TAKING  TESTIMONY  ^  ^  ^  on  the  1th  day  Of  June,  A.  D.  1939. 

This  matter  being  at  issue  and  ready  45  Broadway,  New  York,  New  York.  lFlle  No.  34^31] 


Inc.,  a  Corporation,  and  Dermagell, 
Inc.,  a  Corporation 


It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 


for  the  taking  of  testimony,  and  pur¬ 


suant  to  authority  vested  in  the  Federal  Federal  Trade  Commission,  the  exam- 
Trade  Commission,  under  an  Act  of  [ner  is  directed  to  proceed  immediately 
Congress  (38  Stat.  717;  15  U.S.C.A.,  Sec-  f0  take  testimony  and  evidence  on  be- 
tion41).  half  of  the  respondent.  The  examiner 

It  is  ordered,  That  Charles  F.  Diggs,  will  then  close  the  case  and  make  his 
an  examiner  of  this  Commission,  be  and  report  upon  the  evidence, 
he  hereby  is  designated  and  appointed  By  the  Commission, 
to  take  testimony  and  receive  evidence  [SEAL]  OTIS  b  jOHNson, 

in  this  proceeding  and  to  perform  all  Secretary 

other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking  1F-  Doc-  39-2001 ;  Filed,  June  9,  1939; 
of  testimony  in  this  proceeding  begin  on  9:22  a.  m.[ 

Monday,  June  12,  1939,  at  eleven  o’clock 
in  the  forenoon  of  that  day  (eastern 
standard  time),  in  Room  332,  Federal 


Broadway,  New  York,  New  York.  lFile  No.  34^31] 

Upon  completion  of  testimony  for  the  In  the  Matter  of  William  W.  Battles, 
ideral  Trade  Commission,  the  exam-  Chairman,  Francis  M.  Brooke,  and 


Francis  Braun,  Reorganization  Com¬ 
mittee  for  Security  Holders,  and 
Caleb  S.  Layton  and  W.  Findlay 
Downs,  Trustees,  of  National  Public 
Utilities  Corporation 

NOTICE  OF  AND  ORDER  FOR  HEARING 

An  application  pursuant  to  Rules 
U-11F-1,  U-12E-3  (e)  (4),U-12D-1  and 
U-12F-1  of  the  Public  Utility  Holding 
Company  Act  of  1935,  having  been  duly 
filed  with  this  Commission  by  the  above- 
named  parties; 

It  is  ordered.  That  a  hearing  on  such 


Trade  Commission  Building  6th  and  SECURITIES  AND  EXCHANGE  COM-  matter  be  held  on  June  27,  1939  at  10 

n  If  TnOirVXT  n’nlnnl,  in  tkn  f-  Jn..  .1 


Constitution  Avenue,  Washington,  D.  C.  MISSION. 

Upon  completion  of  testimony  for  the  united  States  of  America — Before  the 


Pederal  Trade  Commission,  the  exam-  Securities  and  Exchange  Commission 
mer  is  directed  to  proceed  immediately 

to  take  testimony  and  evidence  on  behalf  At  a  regular  session  of  the  Securities 
of  the  respondent.  The  examiner  will  and  Exchange  Commission,  held  at  its 


MISSION.  o’clock  in  the  forenoon  of  that  day,  at 

the  Securities  and  Exchange  Building, 
lited  States  of  America — Before  the  1778  Pennsylvania  Avenue  NW.,  Wash- 
Securities  and  Exchange  Commission  ington,  D.  C.  On  such  day  the  hearing- 

,  .  .  ,.  ...  room  clerk  in  room  1102  will  advise  as  to 

At  a  regular  session  of  the  Securities  the  r00m  where  such  hearl  wlll  b(. 

id  Exchange  Commission,  held  at  its  held.  At  such  hearingi  „  tn  respect  o£ 


office  in  the  City  of  Washington,  D.  C., 
1  on  the  7th  day  of  June,  A.  D.  1939. 


1 3  F.R.  1503  DI. 


1  3  FH.  3117  DI. 
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FEDERAL  REGISTER,  Saturday ,  June  10,  1939 


any  declaration,  cause  shall  be  shown 
why  such  declaration  shall  become  effec¬ 
tive. 

It  is  further  ordered.  That  James  G. 
Ewell  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  (c) 
of  said  Act  and  to  a  trial  examiner 
under  the  Commission’s  Rules  of  Prac¬ 
tice  to  continue  or  postpone  said  hear¬ 
ing  from  time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to  any 
other  person  whose  participation  in  such 
proceeding  may  be  in  the  public  interest 
or  for  the  protection  of  investors  or  con¬ 
sumers.  It  is  requested  that  any  per¬ 
son  desiring  to  be  heard  or  to  be  ad¬ 
mitted  as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  June  22, 1939. 

The  matter  concerned  herewith  is  in 
regard  to  an  application  by  the  Reorgan¬ 
ization  Committee  for  security  holders  of, 
and/or  by  the  Trustees  of  National  Pub¬ 
lic  Utilities  Corporation  a  registered 
holding  company,  Debtor  in  reorganiza¬ 
tion  under  Section  77B  of  the  Bank¬ 
ruptcy  Act,  (1)  for  approval  of  a  Re¬ 
organization  Plan  for  the  Debtor;  (2)  for 
an  order  granting  the  Reorganization 
Committee  permission  to  solicit  and  per¬ 
mit  the  use  of  their  names  to  solicit  the 
deposit  of  (or  failure  to  withdraw  from 
deposit)  securities  of  the  Debtor;  (3)  for 
approval  of  the  sale  of  certain  public 
Utility  securities  by  the  Debtor;  and  (4) 
for  the  approval  of  such  other  related 
matters  involved  in  the  Reorganization 
Plan  as  may  be  required. 

By  the  Commission, 

[seal]  Francis  P.  Brassor, 

Secretary. 

IP.  R.  Doc.  39-2003;  Piled,  June  9,  1939; 

10:53  a.  m.] 


United  States  of  America — Before  the 

Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities] 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C.,  on 
the  8th  day  of  June,  A.  D.  1939. 

{Pile  No.  43-220 J 

In  the  Matter  of  The  Washington  Water 
Power  Company 

NOTICE  OF  AND  ORDER  FOR  HEARING 

A  declaration  pursuant  to  section  7  of 
the  Public  Utility  Holding  Company  Act 
of  1935,  having  been  duly  filed  with  this 
Commission  by  the  above-named  party; 

It  is  ordered,  That  a  hearing  on  such 
matter  be  held  on  June  26,  1939,  at  10:00 
o’clock  in  the  forenoon  of  that  day,  at 
the  Securities  and  Exchange  Building, 
1778  Pennsylvania  Avenue  NW.,  Wash¬ 
ington,  D.  C.  On  such  day  the  hearing- 
room  clerk  in  room  1102  will  advise  as  to 
the  room  where  such  hearing  will  be  held. 
At  such  hearing,  if  in  respect  of  any  dec¬ 


laration,  cause  shall  be  shown  why  such 
declaration  shall  become  effective. 

It  is  further  ordered.  That  Robert  P. 
Reeder  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.  The  officer  so  designated  to 
preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  (c) 
of  said  Act  and  to  a  trial  examiner  under 
the  Commission’s  Rules  of  Practice  to 
continue  or  postpone  said  hearing  from 
time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad¬ 
mitted  as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  June  21,  1939. 

The  matter  concerned  herewith  is  in 
regard  to  the  proposed  issue  and  sale  by 
said  The  Washington  Water  Power  Com¬ 
pany,  a  corporation  organized  under  the 
laws  of  the  then  Territory  of  Washing¬ 
ton  and  a  subsidiary  of  American  Power 
&  Light  Company,  a  registered  holding 
company,  of  the  First  Mortgage  Bonds 
of  said  declarant  in  the  principal  amount 
of  $22,000,000,  such  bonds  to  bear  inter¬ 
est  at  the  rate  of  3  Vi  per  cent  per  an¬ 
num  and  to  mature  in  1964,  the  proceeds 
of  the  sale  of  said  bonds  to  be  used  for 
payment  of  the  principal  of  the  declar¬ 
ant’s  First  Refunding  Mortgage  Bonds 
which  mature  July  1,  1939,  for  the  pay¬ 
ment  of  principal  and  redemption  pre¬ 
mium  on  the  redemption  on  or  about  ] 
August  1,  1939,  of  all  of  the  declarant’s 
First  and  General  Mortgage  Gold  Bonds, 
5%  Series,  due  1960,  for  the  payment  of 
expenses  incident  to  the  proposed  issue, 
sale,  payment  and  redemption,  and  for 
the  purpose  of  financing  the  business  of 
the  declarant  as  a  public  utility  com¬ 
pany. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

j  [F.  R.  Doc.  39-2004;  Filed,  June  9,  1939; 
10:53  a.  m.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  5th  day  of  June  1939. 

[File  No.  1-4881 

In  the  Matter  of  Holland  Furnace  Com¬ 
pany  (A  Michigan  Corporation)  Com¬ 
mon  Stock,  No  Par  Value,  and  $5 
Cumulative  Convertible  Preferred 
Stock,  No  Par  Value 
order  granting  application  to  strike 

FROM  LISTING  AND  REGISTRATION 

The  New  York  Stock  Exchange,  pur¬ 
suant  to  Section  12  (d)  of  the  Securi¬ 
ties  Exchange  Act  of  1934,  as  amended, 


and  Rule  X-12D2-1  (b)  promulgated 
thereunder,  having  made  application  to 
strike  from  listing  and  registration  the 
Common  Stock,  No  Par  Value,  and  $5 
Cumulative  Convertible  Preferred  Stock 
No  Par  Value,  of  Holland  Furnace  Com¬ 
pany  (A  Michigan  Corporation) ;  and 

After  appropriate  notice,1  a  hearing 
having  been  held  in  this  matter;  and 

The  Commission  having  considered 
said  application  together  with  the  evi¬ 
dence  introduced  at  said  hearing,  and 
having  due  regard  for  the  public  interest 
and  the  protection  of  investors; 

It  is  ordered,  That  said  application  be 
and  the  same  is  hereby  granted,  effective 
at  the  close  of  the  trading  session  on  June 
15,  1939. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  39-2005;  FUed,  June  9,  1939; 
10:53  a.  m.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  5th  day  of  June  1939. 

[FUe  No.  1-1487] 

In  the  Matter  of  Eisenstadt  Manufac¬ 
turing  Company  7%  Cumulative  Pre¬ 
ferred  Stock,  $100  Par  Value 

ORDER  GRANTING  APPLICATION  TO  STRIKE 
FROM  LISTING  AND  REGISTRATION 

The  St.  Louis  Stock  Exchange,  pursu¬ 
ant  to  Section  12  (d)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  and 
Rule  X-12D2~l(b)  promulgated  there¬ 
under,  having  made  application  to  strike 
from  listing  and  registration  the  7% 
Cumulative  Preferred  Stock,  $100  Par 
Value,  of  Eisenstadt  Manufacturing  Com¬ 
pany;  and 

After  appropriate  notice,*  a  hearing 
having  been  held  in  this  matter;  and 
The  Commission  having  considered 
said  application  together  with  the  evi¬ 
dence  introduced  at  said  hearing,  and 
having  due  regard  for  the  public  interest 
and  the  protection  of  investors; 

It  is  ordered.  That  said  application  be 
and  the  same  is  hereby  granted,  effective 
at  the  close  of  the  trading  session  on 
June  15,  1939. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  39-2006;  Filed,  June  9,  1939, 
10:53  a.  m.j 


United  States  of  America — Before  the 
Securities .  and  Exchange  Commission, 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 


1  4  F.R.  795  DI. 

*  4  F.R.  1638  DI. 
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office  in  the  City  of  Washington,  D.  C. 
on  the  5th  day  of  June  1939. 

[File  No.  1-383] 

In  the  Matter  of  Boyd-Richardson 
Company  8%  Cumulative  First  Pre¬ 
ferred  Stock,  $100  Par  Value 

ORDER  GRANTING  APPLICATION  TO  STRIKE 
FROM  LISTING  AND  REGISTRATION 

The  St.  Louis  Stock  Exchange,  pur-  | 
suant  to  Section  12  (d)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  and 
Rule  X-12D2-1  (b)  promulgated  there¬ 
under,  having  made  application  to  strike 
from  listing  and  registration  the  8% 
Cumulative  First  Preferred  Stock,  $100 
Par  Value,  of  Boyd-Richardson  Com¬ 
pany;  and 

After  appropriate  notice,1  a  hearing 
having  been  held  in  this  matter;  and 
The  Commission  having  considered 
said  application  together  with  the  evi¬ 
dence  introduced  at  said  hearing,  and 
having  due  regard  for  the  public  interest 
and  the  protection  of  investors; 

It  is  ordered,  That  said  application  be 
and  the  same  is  hereby  granted,  effective 
at  the  close  of  the  trading  session  on 
June  15,  1939. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  39-2007;  Filed,  June  9,  1939; 
10:53  a.  m.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  5th  day  of  June  1939. 

[File  No.  1-1572] 

In  the  Matter  of  Victor  Oil  Company 
Common  Stock,  $10  Par  Value 

order  granting  application  to  withdraw 

FROM  LISTING  AND  REGISTRATION 

The  Victor  Oil  Company,  pursuant  to 
Section  12  (d)  of  the  Securities  Ex¬ 
change  Act  of  1934,  as  amended,  and 
Rule  X-12D2-1  (b)  promulgated  there¬ 
under,  having  made  application  to  with¬ 
draw  its  Common  Stock,  $10  Par  Value, 
from  listing  and  registration  on  the  Los 
Angeles  Stock  Exchange;  and 
After  appropriate  notice,2  a  hearing 
having  been  held  in  this  matter;  and 
The  Commission  having  considered 
said  application  together  with  the  evi¬ 
dence  introduced  at  said  hearing,  and 
having  due  regard  for  the  public  inter¬ 
est  and  the  protection  of  investors; 

It  is  ordered.  That  said  application  be 
and  the  same  is  hereby  granted,  effec- 


'4  F.R.  1637  DI. 

2  4  F.R.  1252  DI. 

No.  112 - 3 


tive  at  the  close  of  the  trading  session 
on  June  15,  1939. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  39-2008;  Filed,  June  9,  1939; 
10:54  a.  m.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  26th  day  of  May  1939. 

[File  No.  43-185] 

In  the  Matter  of  North  Dakota  Power 
&  Light  Company,  Northern  Power  and 
Light  Company,  and  United  Public 
Utilities  Corporation 

I  ORDER  RELATIVE  TO  EFFECTIVENESS  OF  DEC¬ 
LARATION;  APPLICATIONS  APPROVED 

North  Dakota  Power  &  Light  Company 
having  filed  a  declaration  pursuant  to 
Section  7  of  the  Public  Utility  Holding 
Company  Act  of  1935  regarding  the  pro-  I 
posed  assumption  by  said  corporation  of 
the  First  and  Refunding  Mortgage  Bonds, 
6%,  Series  B,  due  October  1,  1946,  of 
Northern  Power  and  Light  Company,  in 
the  principal  amount  of  $1,000,000,  the 
proposed  issue  and  sale  of  one  promissory 
note  of  said  declarant  in  the  principal 
amount  of  $3,000,000,  to  mature  10  years 
from  date  and  to  bear  interest  at  the  rate 
of  6%  per  annum,  the  proposed  issue  and 
sale  of  a  promissory  note  of  said  declar¬ 
ant  in  the  principal  amount  of  $1,335,794, 
payable  10  years  from  date,  the  same 
being  a  non-cumulative  6%  income  note, 
and  the  proposed  issue  and  sale  of  8,370 
shares  of  common  stock,  no  par  value, 
said  bonds  to  be  assumed  and  said  notes 
and  stock  to  be  issued  and  sold  in  con¬ 
nection  with  a  proposed  merger  of  said 
declarant  and  said  Northern  Power  and 
Light  Company;  United  Public  Utilities 
Company  having  filed  an  application 
pursuant  to  Section  10  (a)  (1)  of  said 
Act  for  approval  of  the  acquisition  by  it 
from  declarant,  North  Dakota  Power  & 
Light  Company,  of  the  securities  herein¬ 
above  described,  except  the  million  dol¬ 
lars  of  bonds  to  be  assumed  by  North 
Dakota  Power  &  Light  Company,  said  se¬ 
curities  to  be  so  acquired  by  United  Pub¬ 
lic  Utilities  Corporation  in  consideration 
of  the  surrender  by  it  of  all  the  presently 
outstanding  securities  of  North  Dakota 
Power  &  Light  Company  and  all  the  pres¬ 
ently  outstanding  securities  of  Northern 
Power  and  Light  Company  except  said 
$1,000,000  of  bonds;  and  said  United  Pub¬ 
lic  Utilities  Corporation,  the  parent  of 
North  Dakota  Power  &  Light  Company 
and  of  Northern  Power  and  Light  Com¬ 
pany,  and  said  two  corporations  last 
named,  having  jointly  filed  an  applica¬ 
tion  under  Rule  U-12F-1  for  approval  of 
the  transfer  of  the  properties  of  North¬ 


ern  Power  and  Light  Company  to  North 
Dakota  Power  &  Light  Company,  and  of 
other  phases  of  said  proposed  merger  not 
specifically  embraced  within  the  declara¬ 
tion  and  the  application  first  mentioned; 

A  public  hearing  having  been  held 
upon  said  declaration  and  applications, 
as  amended,  after  appropriate  notice,1 
the  record  having  been  examined,  and 
the  Commission  having  made  its  findings 
herein; 

It  is  ordered: 

(1)  That  the  declaration  filed  by  North 
Dakota  Power  &  Light  Company  regard¬ 
ing  the  proposed  assumption  by  that 
Company  of  said  presently  outstanding 
First  and  Refunding  Mortgage  Bonds, 
6%,  Series  B,  due  October  1,  1946,  of  the 
Northern  Power  and  Light  Company  in 
the  principal  amount  of  $1,000,000,  the 
issue  and  sale  of  said  10  Year, 6%, Promis¬ 
sory  Note  in  the  amount  of  $3,000,000,  the 
issue  and  sale  of  said  10  Year,  6%,  Non- 
cumulative  Income  Note  in  the  principal 
amount  of  $1,335,794  and  the  issue  and 
sale  of  said  common  stock,  no  par  value, 
in  the  amount  of  8,370  shares,  be,  and 
become  effective  forthwith; 

(2)  That  the  application  of  United 
Public  Utilities  Corporation  under  Sec¬ 
tion  10  (a)  (1)  for  approval  of  the  ac¬ 
quisition  by  it  from  North  Dakota  Power 
&  Light  Company  of  the  securities  above 
described,  except  the  one  million  dol¬ 
lars  of  bonds  to  be  assumed  by  North 
Dakota  Power  &  Light  Company,  be,  and 
the  same  is  hereby  approved; 

(3)  That  the  application  of  United 
Public  Utilities  Corporation,  North 
Dakota  Power  &  Light  Company  and 
Northern  Power  and  Light  Company,  un¬ 
der  Rule  U-12F-1,  for  approval  of  the 
transfer  of  the  assets  of  Northern  Power 
and  Light  Company  to  North  Dakota 
Power  &  Light  Company  and  all  other 

j  transactions  set  forth  in  said  application 
as  inter-company  transactions  incidental 
to  the  proposed  merger  of  Northern 
Power  and  Light  Company  and  the 
North  Dakota  Power  &  Light  Company, 
be  and  the  same  are  hereby  approved; 

Provided,  and  this  order  is  entered 
upon  the  following  express  conditions: 

(a)  That  the  assumption,  issue  and 
sales,  and  all  other  transactions  hereby 
permitted  or  approved  be  effected  in  ac¬ 
cordance  with  the  terms  and  conditions 
set  forth  in,  and  for  the  purposes  rep¬ 
resented  by  said  declaration  and  said 
applications,  as  amended; 

(b)  That  this  Commission  reserves 
jurisdiction  to  pass  upon  the  reasonable¬ 
ness  of  fees  to  be  paid  to  Evans,  Bayard 
and  Frick,  attorneys  for  declarant  and 
applicant,  for  the  services  of  said  firm 
in  connection  with  the  matters  em¬ 
braced  within  the  declaration  and  ap¬ 
plications  filed,  and  to  pass  upon  the 
reasonableness  of  fees  to  be  paid  to 
North  Dakota  and  South  Dakota  counsel 
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for  services  still  to  be  performed  in  con¬ 
nection  therewith; 

(c)  That  this  Commission  reserves 
jurisdiction  relative  to  the  amounts  to 
be  entered  upon  the  books  of  United 
Public  Utilities  Corporation  in  respect 
of  the  securities  to  be  acquired  by  it  in 
connection  with  the  proposed  merger  of 
Northern  Power  and  Light  Company  and 
North  Dakota  Power  &  Light  Company. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  3&-2009;  Filed,  June  9,  1939; 

10:54  a.m.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C.f 
on  the  5th  day  of  June,  A.  D.  1939. 

(File  No.  43-200] 

In  the  Matter  of  West  Texas  Utilities 
Company 

ORDER  ALLOWING  DECLARATION  TO  BECOME 

EFFECTIVE  REGARDING  ISSUE  AND  SALE  OF 

BONDS  AND  NOTES  BY  SUBSIDIARY  OF  REG¬ 
ISTERED  HOLDING  COMPANY 

West  Texas  Utilities  Company,  a  sub¬ 
sidiary  of  a  registered  holding  company, 
having  filed  with  this  Commission  a 
declaration,  and  amendments  thereto, 
pursuant  to  section  7  of  the  Public  Util¬ 
ity  Holding  Company  Act  of  1935,  re¬ 
garding  the  issue  and  sale  by  declarant 
of  $18,000,000  in  principal  amount  of 
First  Mortgage  Bonds,  Series  A,  3%%, 
due  May  1,  1969,  and  $4,000,000  in  prin¬ 
cipal  amount  of  3  Vs  %  unsecured  notes, 
due  in  semi-annual  installments  over  a 
period  of  eight  and  one-half  years  from 
the  date  of  said  notes; 

Public  hearing  having  been  duly  held 
after  appropriate  notice;1  the  record  in 
this  matter  having  been  duly  considered; 
and  the  Commission  having  filed  its 
findings  herein; 

It  is  ordered.  That  such  declaration  be 
and  become  effective  forthwith,  subject, 
however,  to  the  following  conditions: 

1.  That  the  issue  and  sale  of  the 
aforesaid  securities  shall  be  effected  in 
substantial  compliance  with  the  terms 
and  conditions  set  forth  in,  and  for  the 
purposes  represented  by,  said  declaration 
as  amended; 

2.  That  within  ten  days  after  the  issue 
and  sale  of  said  securities,  declarant 
shall  file  with  this  Commission  its  cer¬ 
tificate  of  notification  showing  that  such 
issue  and  sale  have  been  effected  in  sub¬ 
stantial  compliance  with  the  terms  and 
conditions  set  forth  in,  and  for  the  pur¬ 
poses  represented  by,  said  declaration  as 
amended. 

It  is  further  ordered,  Pursuant  to  the 
powers  vested  in  this  Commission  by 


sections  7  (d),  12  (c)  and  20  (a)  of  the 
Public  Utility  Holding  Company  Act  of 
1935,  and  in  accordance  with  the  written 
consent  of  declarant  filed  herein,  that: 

Except  as  this  Commission  may  by 
order,  or  orders,  from  time  to  time,  per¬ 
mit,  so  long  as  any  of  declarant’s  First 
Mortgage  Bonds,  Series  A,  3 %%,  due 
May  1,  1969,  are  outstanding,  declarant 
shall  not,  nor  shall  any  successor  or  suc¬ 
cessors  of  declarant,  declare  or  pay  any 
dividends  (other  than  dividends  payable 
solely  in  shares  of  stock)  or  make  any 
other  distribution  on  any  shares  of  its 
preferred  and  common  stocks,  nor  shall 
any  shares  of  such  stock  be  purchased, 
retired  or  otherwise  acquired,  by  declar¬ 
ant  (or  any  successor  or  successors 
thereof) ,  unless  the  amount  expended  by 
declarant  (or  any  such  successor  or  suc¬ 
cessors)  for  maintenance  and  repairs 
plus  provisions  for  depreciation  during 
the  period  from  May  1,  1939,  to  the  date 
of  the  proposed  payment  of  such  divi¬ 
dend  or  making  of  such  distribution  or 
acquisition,  plus  the  earned  surplus  of 
declarant,  accumulated  since  May  1, 
1939,  remaining  after  payment  of  such 
dividend  or  the  making  of  such  distri¬ 
bution  or  acquisition,  shall  equal  fifteen 
percent  of  the  gross  operating  revenues 
of  declarant  (or  any  such  successor  or 
successors)  during  such  period,  after  the 
deduction  therefrom  of  an  amount  equal 
to  the  cost  to  declarant  of  electric  energy 
or  gas  purchased  or  resold,  and  rentals 
paid  for  electric  or  gas  generating,  trans¬ 
mission,  or  distributing  properties,  and 
water  and  ice  properties,  leased  by  de¬ 
clarant,  and  payments  by  declarant  for 
the  use  of  similar  properties  operated 
and  maintained  by  others  during  such 
period. 

The  provisions  contained  in  the  fore¬ 
going  paragraph  shall  be  subject  to  re¬ 
view,  modification,  and  revocation  by 
this  Commission  at  any  time,  and  from 
time  to  time,  upon  its  own  motion  or 
upon  application  by  declarant. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

(F.  R.  Doc.  39-2010;  Filed,  June  9,  1939; 

10:54  a.  m.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  5th  day  of  June  1939. 

[File  No.  30-93] 

In  the  Matter  of  William  C.  A.  Henry, 
Trustee  for  The  United  Telephone 
and  Electric  Company 

ORDER  RELATIVE  TO  STATUS  AS  HOLDING 

company;  registration  ceased  to  be 

EFFECTIVE 

William  C.  A.  Henry,  as  Trustee  for 
The  United  Telephone  and  Electric  Com¬ 
pany,  a  Delaware  corporation  in  reor¬ 


ganization  proceedings  under  the  pro¬ 
visions  of  Section  77B  of  the  Bank¬ 
ruptcy  Act  as  amended,  a  registered 
holding  company  under  the  Public  Util¬ 
ity  Holding  Company  Act  of  1935,  having 
filed  an  application  pursuant  to  Section 
5  (d)  of  the  Act  for  an  order  declaring 
that  said  Trustee  has  ceased  to  be  a 
holding  company;  a  hearing  on  said  ap. 
plication  having  been  held  after  appro¬ 
priate  public  notice; 1  the  record  in  this 
matter  having  been  examined  and  the 
Commission  having  made  appropriate 
findings; 

It  is  ordered.  That  William  C.  A. 
Henry,  as  Trustee  for  The  United  Tele¬ 
phone  and  Electric  Company  in  reor¬ 
ganization  proceedings  under  the  pro¬ 
visions  of  Section  77B  Bankruptcy  Act 
of  the  United  States  as  amended,  has 
ceased  to  be  and  at  this  time  is  not  a 
holding  company,  and  that  the  registra¬ 
tion  of  such  Trustee  as  a  holding  com¬ 
pany  pursuant  to  the  provisions  of  Sec¬ 
tion  5  of  the  Act,  shall  cease  to  be  in 
effect  as  of  the  date  of  the  entry  of  this 
order. 

By  the  Commission. 

[seal!  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  39-2011;  Filed,  June  9,  1939; 

10:54  a.  m.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  9th  day  of  June,  A.  D.  1939. 

[File  No.  43-214] 

In  the  Matter  of  Suburban  Gas  and 
Electric  Company,  Gloucester  Elec¬ 
tric  Company,  Haverhill  Electric 
Company,  Beverly  Gas  and  Electric 
Company,  Salem  Gas  Light  Company 

notice  of  and  order  for  hearing 

Declarations  pursuant  to  section  7  of 
the  Public  Utility  Holding  Company  Act 
of  1935,  having  been  duly  filed  with  this 
Commission  by  the  above-named 
parties; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  June  26,  1939,  at 
10:00  o’clock  in  the  forenoon  of  that 
day,  at  the  Securities  and  Exchange 
Building,  1778  Pennsylvania  Avenue 
NW.,  Washington,  D.  C.  On  such  day 
the  hearing-room  clerk  in  room  1102 
will  advise  as  to  the  room  where  such 
hearing  will  be  held.  At  such  hearing, 
if  in  respect  of  any  declaration,  cause 
shall  be  shown  why  such  declaration 
shall  become  effective. 

It  is  further  ordered,  That  William 
W.  Swift,  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hear¬ 
ings  in  such  matter.  The  officer  so 
designated  to  preside  at  any  such  hear- 
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ing  is  hereby  authorized  to  exercise  all 
powers  granted  to  the  Commission  un¬ 
der  section  18  (c)  of  said  Act  and  to  a 
trial  examiner  under  the  Commission’s 
Rules  of  Practice  to  continue  or  post¬ 
pone  said  hearing  from  time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  in¬ 
vestors  or  consumers.  It  is  requested 
that  any  person  desiring  to  be  heard  or 
to  be  admitted  as  a  party  to  such  pro¬ 
ceeding  shall  file  a  notice  to  that  effect 


with  the  Commission  on  or  before  June 
21,  1939. 

The  matter  concerned  herewith  is  in 
regard  to  the  issue  and  sale  by  each  of 
the  above  named  companies,  all  of  which 
are  subsidiaries  of  North  Boston  Light¬ 
ing  Properties,  which  in  turn  is  a  sub¬ 
sidiary  of  New  England  Power  Asso¬ 
ciation,  a  registered  holding  company, 
of  3%  notes  to  be  dated  July  1,  1939 
and  payable  ten  months  after  date  in 
aggregate  principal  amounts  as  follows: 


Suburban  Gas  and  Electric  Com¬ 
pany  -  $785,000 

Gloucester  Electric  Company _  235, 000 

HaverhiU  Electric  Company _ 1,014,375 


Beverly  Gas  and  Electric  Com¬ 


pany  _  650, 000 

Salem  Gas  Light  Company _  425,  000 


All  of  such  notes  are  to  be  issued  and 
sold  to  North  Boston  Lighting  Proper¬ 
ties  for  the  purpose  of  refunding  notes 
outstanding  in  like  amount  of  such 
companies  which  are  presently  held  by 
North  Boston  Lighting  Properties  and 
which  mature  July  1,  1939. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[P.  R.  Doc.  39-2015;  Filed.  June  9,  1939; 
12:31  p.  m.) 


